
_ I_ -  
__ ._ 

3/1/93 STORM SFGCER UTILITY EASF8”T 
VAGATION (5017 Bedford Av) 
L o t  22, Block 3,  Brookside Hgts 

\ 



MEMORANDUM 

TO: Marcella Daehn 

FROM: Jerry Gilligan 

DATE: August 10,1993 

RE: 5017 Bedford - Vacation of Storm Sewer Easement 

The present owners of 5017 Bedford have so far refused to execute the 

hold harmless agreement with respect to the partial vacation of a storm sewer 

easement on the property. Attached is a copy of a July 15th letter from the owners to 

the attorney for the seller indicating their refusal to sign the agreement. 

, 
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Martin and Corinne Thomson 
5017 Bedford Avenue 

Edina, MN 55436 

July 15, 1993 

Mr. Jonathan Leaf 
Berg and Leaf 
Suite 330 
904 Main Street, 
H~pkin~,  MN 55343-7529 

Re: 5017 Bedford Avenue, Edina; MN 
"Hold harmless" Agreement 

Dear Mr. Leaf:. 

This letter is to inform you that we (the "Buyers") will not sign the revised "Hold 
harmless" Agreement drafted by the City of Edina and enclosed with Jerome Gilligan's 
cover letter dated July 8, 1993. 

We have been informed by our legal counsel that Equity Title Services, Inc. will not 
insure us for any loss or damage arising from or'incurred by "City Work" as defined 
by the "Hold harmless" Agreement. In addition, it is our opinion that signing the 
agreement would be neither prudent nor in our best interest given the liabilities, stated 
within the Agreement, that the "Owners" must assume. 

Corinne A. Thomson 

cc: Paul Ratzlaff, Equity Title Services, Inc. 
Jerome P. Gfigan, Dorsey & Whitney 
'Laura W. Miller, Cargill, Inc. 
Sean Gibbs, Attorney at Law 
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have no objection to the vacation request except Northern States Power must be 
able to continue use of its system along the back lot line. 

Jonathan Leaf, Berg and Leaf, stated that he was the attorney representing James 
and Portia Reimer, former owners of the subject property, who now reside in 
Chile. He explained that at the time the garage was built it was assumed that a 
three foot easement existed rather than a five foot easement which was why the 
garage was built at that location. 

Attorney Gilligan advised that the new owners of the property would have to sign 
the "hold harmless" agreement. 

Member Paulus introduced the follouing resolution and moved adoption: 
RESOUITIORJ VACA!l!ING EASEMENT 

FOR STORM SEWER PuaPoSES 
IIU THE CITY OF EDIHh, BENNEPIN COUNTY, l4I"ESOTA 

WHEREAS, a resolution of the City Council, adopted the 1st day of February, 1993, 
fixed a date for a public hearing on a proposed vacation of easement for storm 
sever purposes; and 
WHEREAS, tvo weeks published and posted notice of said hearing was given and the 
hearing was held on the 1st day of March, 1993, at which time all persons 
desiring to be heard were given an opportunity to be heard thereon; and 
WHEREAS, the Council deems it to be in the best interest of the City and of the 
public that said easement vacation be made; and 
WHEREAS, the Council has considered the extent to which the vacation affects 
existing easements within the area of the vacation and the extent to which the 
vacation affects the authority of any person, corporation, or municipality owning 
or controlling electric, telephone or cable television poles and lines, gas and 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same, or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, or 
otherwise attend thereto: 
NOW, THEREFORE, BE I T  RESOLVED by the City Council of the City of Edina, Hennepin 
County, Minnesota that the following described portion of the storm sewer 
easement be and is hereby vacated effective March 2, 1993: 

The South 2.5 feet of the North 5 feet of the East 25.5 feet of 
Lot 22, Block 3, BROOKSIDE HEIGHTS, Hennepin County, Minnesota 

The City of Edina reserves in favor of Northern States Power Company the ability 
to maintain, replace, repair and remove its electric power line alang the back 
lot line. 
The City Clerk is authorized and directed to cause a notice of completion of 
proceedings to be prepared entered in the transfer of record of the County 
Auditor, and filed with the County Recorder, in accordance with Minnesota 
Statutes, Section 412.851. 
Motion for adoption of the resolution was seconded by Member Kelly. 
Rollcall : 
Ayes: Kelly, Paulus, Smith, Richards 
Resolution adopted. 

PUBLIC HEARING HETB: DRAINAGE AND UTITJTY EASEMENT VACATED ON LOT 11. AUDITOR'S 
SUBDIVISION NO. 325 tHARK DAMUIST ADDITIOIQ Affidavits of Notice were 
presented, approved and ordered placed on file. . 

Presentation bv Engineer 
Engineer Hoffman presented the petition to vacate utility and drainage easements 
on Lot 11, Auditor's Subdivision No. 325. He explained that the request results 
from the platting of the Mark Dalquist Addition. 
easements on the old Lot 11, Auditor's Subdivision No. 325 need to be vacated, 
subject to new easements on the filing of the new Mark Dalquist Addition plat. 

Existing utility and drainage 
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DORSEP & WHITNEY 
A PASIXZXS~ I m ~ U r n  kr'xssrmrr CoIpo.moNS 

220 SOUTH SIXTH STREET 
MINNEAPOLIS, MI"ES0TA 55402-1498 

(612) 340 - 2600 
TELEX 29-0605 

FAX (612)340-2868 

July 8,1993 

Ms. Laura W. Miller 
Cargill, Incorporated 
Law Department 
P.O. Box 9300 
Minneapolis, MN 55440-9300 

Mr. Jonathan Leaf 
Berg and Leaf 
904 Mainstreet, Suite #330 
Hopkins, MN 55343-7529 

Re: 5017 Bedford Avenue 

201 FLasT A m , S .  W., SUITE 310 
ROCHESTEEP,XIKXEBoTb55903 

(507) 288-3lS6 

1200 FIRST IN"lSESTA!l% CENTER 
BILLnrQS, YORTUA 59103 

- 
(436) 252-3800 - 

507 MVIDSON BUILDINNCI 
QREdT FAUS, YOXCAX.4 59401 

(406)727-3632 

I27 EAST FRO??" STREET 
M880UL.4, YORTANA 59809 

(406)721-6025 

801 O W ,  SUITE 3900 
DES YOINES, IOWA 50309 

(515) 283-1000 

- 

- 

Dear Ms. Miller and Mr. Leaf: 

Enclosed is a revised draft of the "hold harmless" Agreement in 
connection with the partial vacation by the City of Edina of the easement at 5017 
Bedford Avenue. The Agreement has been revised to delete references in paragraph 
3 to the City removing or destroying the garage. After reviewing the terms of the 
Agreement with the City it was determined that any repair'to the storm sewer pipe 
would not necessitate removal of the garage and, therefore, thre was no need to 
include this language in the Agreement, 

I believe that the City has always made it clear to Mr. Leaf that the 
potential exists for some damage to the north wall of the garage in the event work is 
needed to be done by the City on the storm sewer pipe. It .was for that reason that 
the "hold harmless" Agreement was required by the City as a condition for vacating 
a portion of the easement. If this condition was not acceptable, M i .  Leaf should not 
have proceeded with the request for vacation of the easement. 

Both of you have asserted that the City approved the location of the 
garage on the City's easement. This is not the case. The Reimers selected the 
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M i  Jonathan Leaf 
July 8,1993 

location of the garage and they or their builder applied to the City for a building 
permit. The issuance by the City of the building permit for the garage did not 
constitute an "approval" by the City for the garage to encroach on the City's 
easement. 

If you have any questions or comments concerning this matter, please 
give me a call. 

Yours truly, 

JPG:cmn 
Enclosure 

d c :  Fran Hoffman 



AGREEMENT 

THIS AGREEMENT made and entered into this day of , 
1993, by and between CITY OF EDINA, a Minnesota municipal corporation 
(hereinafter called "City"), and MARTIN J. THOMSON AND CORINNE A. 
THOMSON, husband and wife (hereinafter called "Owner," whether one or more). 

WITNESSETH, THAT: 

WHEREAS, Owner is the owner of the property situated in Edina, 
Hennepin County, Minnesota, described on Exhibit A attached hereto (hereinafter 
called "Subject Property"); and 

WHEREAS, the Subject Property is subject to a dedicated storm sewer 
easement now of record in favor of the City (hereinafter called the "Easement"); and 

WHEREAS, the portion of the Subject property subject to the Easement 
is herein called the "Original Easement Area"; and 

WHEREAS, a garage has been constructed (hereinafter called the 
"Garage") under, on and over the Original Easement Area, and a sketch showing the 
approximate location of the Garage is attached as Exhibit B hereto; and 

WHEREAS, the Garage was located under, on and over the Original 
Easement Area without the prior consent of the City and such use of the Original 
Easement Area is not allowed without the City's consent; and 

WHEREAS, the City has been requested to vacate the portion of the 
Original Easement Area on which the Garage is located; and 

WHEREAS, the City is willing to vacate the South 2.5 feet of the North 
5 feet of the East 25.5 feet of the Subject Property (hereinafter called the "Vacated 
Easement Area") on the terms and conditions hereinafter set out; and 

WHEREAS, the Original Easement Area, less the Vacated Easement 
Area is herein called the "Easement Area". 

NOW, THEREFORE, for and in consideration of the mutual covenants 
and agreements hereinafter set out, and, as to the Owner, in consideration of the 
vacation by the City of the Vacated Easement Area, the parties hereto do hereby 
agree as follows: . 

- 

1. The vacation of the Vacated Easement Area shall not affect any 
rights of the City to occupy, use, maintain, construct, reconstruct, repair, and replace 
ariy and all of its pipes, lines, utilities, and other facilities now or hereafter on, over, 



or under the Easement Area (hereinafter called "City Facilities"). The City shall 
have full access at all times on and over the Easement Area with such personnel 
and equipment as it deems necessary for the doing of any work it deems necessary to 
construct, reconstruct, maintain, repair, and replace any or all of the City Facilities 
(hereinafter called "City Work"). 

2. The Owner shall use all due care in doing any repair or alteration of 
the Garage (hereinafter called "Owner Work") to prevent damage to any of the City 
Facilities and to prevent interruption of service provided by the City Facilities. The 
Owner agrees to report immediately to the City any damage to or interruption of 
service provided by any of the City Facilities caused by any Owner Work. 

3. Any entry by the City upon the Easement Area for the doing of the 
City Work shall be done in such a manner as to do as little damage as possible to the 
Garage; however, it is specifically understood and agreed that the City shall not be 
liable for, and the Owner hereby waives any claim for, damage or injury to any 
portion or all of the Garage, and for damages due to loss of use or interruption of 
use, resulting from or caused by the City Work, and whether or not caused by the 
negligence of the City, or any of its contractors, subcontractors, employees, agents, or 
representatives, in doing the City Work. The Owner agrees that the repair or 
rebuilding of any of the Garage that may be damaged by the City in connection with 
the City Work shall be done at the sole cost and expense of the Owner and without 
cost or expense of any kind to the City. 

4. The Owner agrees that it will indemnify and hold harmless the City 
from and against any and all loss, cost, damage, and expense, including reasonable 
attorneys' fees, resulting from or claimed to result from any of the Owner Work or 
the location, existence, or use of any of the Garage, including, without limitation, all 
costs and expenses incurred (i) in repairing any of the City Facilities damaged by the 
Owner Work occurring after January 4,1993; (ii) as extra cost in doing any of the City 
Work because of the Garage being located upon the Original Easement Area, and 
such cost as the City may incur in attempting to protect any of the Garage from 
damage in connection with the doing of any of the City Work, and (iii) in making 
any extraordinary excavations or using extraordinary construction methods in 
attempting to protect the Garage. The Owner further agrees to pay any costs and 
expenses required to be paid by the Owner to the City under this Agreement within 
ten (10) days after receipt of a statement from the City setting forth such costs and 
expenses, and if not paid within said 10-day period, the amount of such statement 
shall bear interest at ten (10%) percent per annum from the end of said IO-day period 
until paid, and the Owner also agrees to pay all costs of collection, including 
reasonable attorneys' fees, whether suit be brought or not, and interest at the highest 
rate then allowed by law, or, if no maximum rate is applicable, then at the rate of 
twelve (12%) percent per annum on all such costs from the date incurred until paid. 
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5. If any term, condition, or provision of this Agreement, or the 
application thereof to any person or circumstance, shall, to any extent, be held to be 
invalid or unenforceable, the remainder hereof and the application of such term, 
provision, and condition to persons or circumstances other than those at to whom it 
shall be held invalid or unenforceable shall not be affected thereby, and this 
agreement, and all the terms, provisions, and conditions hereof, shall, in all other 
respects, continue to be effective and to be complied with to the full extent permitted 
by law. 

6. All notices, reports, or demands required or permitted to be given 
under this Agreement shall be in writing and shall be deemed to be given when 
delivered personally to any officer of the party to which notice is being given, or 
when deposited in the United States mail in a sealed envelope, with registered or 
certified mail postage prepaid thereon, addressed to the parties at the following 
addresses: 

To City: 

To Owner: 

4801 West 50th Street 
Edina, Minnesota 55424 
Attention: City Manager 

5017 Bedford Avenue 
Edina, Minnesota 55436 

Such addresses may be changed by either party upon notice to the other party given 
as herein provided. 

7. The terms and provisions hereof shall be binding upon the parties 
hereto, and their respective successors and assigns, and shall run with the title to the 
Subject Property and Easement Area, and be binding upon all present and future 
owners of the Subject Property and all present and future holders of the rights of the 
City under the Easement and this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused this 
instrument to be duly executed the day and year first above written. 

CITY OF EDNA 

Its Mayor 

And 
Its Manager 

Martin J. Thomson 

Corinne A. Thomson 

-4- 
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STATE OF MINNESOTA 1 

COUNTY OF HENNEPIN 1 
1 ss. 

The foregoing instrument was acknowledged before me this day of 
,1993, by and 

, the Mayor and City Manager, respectively, of the City 
of Edina, a Minnesota municipal corporation, on behalf of the corporation. 

Notary Public 

STATE OF MINNESOTA 1 

COUNTY OF HENNEPIN 1 
) ss. 

The foregoing instrument was acknowledged before me this day of 
, 1993, by Martin J. Thomson and Corinne A. Thomson, husband 

and wife. 

Notary Public 

THIS INSTRUMENT IS EXEMPT FROM STATE DEED TAX. 

. Draftedby: 
DORSEY & WHITNEY 
2200 First Bank Place East 
Minneapolis, Minnesota 55402 
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Lot 22, Block 3, BROOKSIDE HEIGHTS, Hennepin County, 
Minnesota. 



M. J. BERSCHE~D 
ARCHITECT AND ENGINEER 

PHONE OREXEL 4593 

3 6 A 4 0 - 2 2 N ~  AVE. SO. 

MINNEAPOLIS 7. MINN. 

23 I 

141 
3 
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I hereby certify t5at the above is a true and. correct 

plat of a survey of lot 22,block 3,Brooksi.de 'rTei@ts,aS 
surveyed bg mO t h e  6th.dag of Xovember 19460 

... .. .: . .  

~ _.. . ._ . - .' 
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AGREEMENT 

THIS AGREEMENT made and entered into this day of , 
1993, by and between CITY OF EDINA, a Minnesota municipal corporation 
(hereinafter called "City"), and MARTIN J. THOMSON AND*CORINNE A. 
THOMSON, husband and wife (hereinafter called "Owner," whether one or more). 

WITNESSETH, THAT: 

WHEREAS, Owner is the owner of the property situated in Edina, 
Hennepin County, Minnesota, described on Exhibit A attached hereto (hereinafter 
called "Subject Property"); and 

WHEREAS, the Subject Property is subject to a dedicated storm sewer 
easement now of record in favor of the City (hereinafter called the "Easement"); and 

WHEREAS, the portion of the Subject property subject to the Easement 
is herein called the "Original Easement Area"; and 

WHEREAS, a garage has been constructed (hereinafter called the 
"Garage") under, on and over the Original Easement Area, and a sketch showing the 
approximate location of the Garage is attached as Exhibit B hereto; and 

WHEREAS, the Garage was located under, on and over the Original 
Easement Area without the prior consent of the City and such use of the Original 
Easement Area is not allowed without the City's consent; and. 

WHEREAS, the City has been requested to vacate the portion of the 
Original Easement Area on which the Garage is located; and 

WHEREAS, the City is willing to vacate the South 2.5 feet of the North 
5 feet of the East 25.5 feet of the Subject Property (hereinafter called the "Vacated 
Easement Area") on the terms and conditions hereinafter set out; and 

WHEREAS, the Original Easement Area, less the Vacated Easement 
Area is herein called the "Easement Area". 

NOW, THEREFORE, for and in consideration of the mutual covenants 
and agreements hereinafter set out, and, as to the Owner, in consideration of the 
vacation by the City of the Vacated Easement Area, the parties hereto do hereby 
agree as follows: 

I. The vacation of the Vacated Easement Area shall not affect any 
rights of the City to occupy, use, maintain, construct, reconstruct, repair, and replace 
m y  and all of its pipes, lines, utilities, and other facilities now or hereafter on, over, 



or under the Easement Area (hereinafter called "City Facilities"). The City shall 
have full access at all times on and over the Easement Area with such personnel 
and equipment as it deems necessary for the doing of any work it deems necessary to 
construct, reconstruct, maintain, repair, and replace any or all of the City Facilities 
(hereinafter called "City Work"). 

2. The Owner shall use all due care in doing any repair or alteration of 
the Garage (hereinafter called "Owner Work") to prevent damage to any of the City 
Facilities and to prevent interruption of service provided by the City Facilities. The 
Owner agrees to report immediately to the City any damage to or interruption of 
service provided by any of the City Facilities caused by any Owner Work. 

3. Any entry by the City upon the Easement Area for the doing of the 
City Work shall be done in such a manner as to do as little damage as possible to the 
Garage; however, it is specifically understood and agreed that the City shall not be 
liable for, and the Owner hereby waives any claim for, damage or injury to any 
portion or all of the Garage, and for damages due to loss of use or interruption of 
use, resulting from or caused by the City Work, and whether or not caused by the 
negligence of the City, or any of its contractors, subcontractors, employees, agents, or 
representatives, in doing the City Work.bhe Owner agrees that the repair)(pr 
rebuilding of any of the Garage that may be damagemy the City in connection with 
the City Work shall be done at the sole cost and expense of the Owner and without 
cost or expense of any kind to the City. 

4. The Owner agrees that it will indemnify and hold harmless the City 
from and against any and all loss, cost, damage, and expense, including reasonable 
attorneys' fees, resulting from or claimed to result from any of the Owner Work or 
the location, existence, or use of any of the Garage, including, without limitation, all 
costs and expenses incurred (i) in repairing any of the City Facilities damaged by the 
Owner Work occurring: after Tanuarv 4,1993; (ii) as extra cost in doing any of the City 
Work because of the Garage being located upon the Original Easement Area, and 
such cost as the City may incur in attempting to protect any of the Garage from 
damage in connection with the doing of any of the City Work, and (iii) in making 
any extraordinary excavations or using extraordinary construction methods in 
attempting to protect the Garage. The Owner further agrees to pay any costs and 
expenses required to be paid by the Owner to the City under this Agreement within 
ten (10) days after receipt of a statement from the City setting forth such costs and 
expenses, and if not paid within said 10-day period, the amount of such statement 
shall bear interest at ten (10%) percent per annum from the end of said 10-day period 
until paid, and the Owner also agrees to pay all costs of collection, including 
reasonable attorneys' fees, whether suit be brought or not, and interest at the highest 
rate then allowed by law, or, if no maximum rate is applicable, then at the rate of . 
twelve (12%) percent per annum on all such costs from the date incurred until paid. 
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5. If any term, condition, or provision of this Agreement, or the 
application thereof to any person or circumstance, shall, to any extent, be held to be 
invalid or unenforceable, the remainder hereof and the application of such term, 
provision, and condition to persons or arcurnstances other than those at to whom it 
shall be held invalid or unenforceable shall not be affected thereby, and this 
agreement, and all the terms, provisions, and conditions hereof, shall, in all other 
respects, continue to be effective and to be complied with to the full extent permitted 
by law. 

6. All notices, reports, or demands required or permitted to be given 
under this Agreement shall be in writing and shall be deemed to be given when 
delivered personally to any officer of the party to which notice is being given, or 
when deposited in the United States mail in a sealed envelope, with registered or 
certified mail postage prepaid thereon, addressed to the parties at the following 
addresses: 

To City: 4801 West 50th Street 
Edina, Minnesota 55424 
Attention: City Manager 

To Owner: 5017 Bedford Avenue 
Edina, Minnesota 55436 

Such addresses may be changed by either party upon notice to the other party given 
as herein provided. 

7. The terms and provisions hereof shall be binding upon the parties 
hereto, and their respective successors and assigns, and shall run with the title to the 
Subject Property and Easement Area, and be binding upon all present and future 
owners of the Subject Property and all present and future holders of the rights of the 
City under the Easement and this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused this 
instrument to be duly executed the day and year first above written. 

CITY OF EDINAA 

Its Mayor 

And 
Its Manager 

Martin J. Thomson 

ACorinng A. Thomson 

-4- 



STATE OF MINNESOTA 1 

COUNTY OF H E N "  1 
) ss. 

The foregoing instrument was acknowledged before me this day of 
,1993, by and 

, the Mayor and City Manager, respectively, of the City 
of Edinae Minnesota municipal corporation, on behalf of the corporation. 

Notary Public 

STATE OF MINNESOTA ) 

COUNTY OF HENNEPIN 1 
) ss. 

The foregoing instrument was acknowledged before me this day of 
, 1993, by Martin J. Thomson andsorinne A. Thomson, husband 

and wife. 

Notary Public 

THIS INSTRUMENT IS EXEMPT FROM STATE DEED TAX. 

Drafted by: 
DORSEY & WMTNEY 
2200 First Bank Place East 
Minneapolis, Minnesota 55402 

. 
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EXHIBIT A 

Lot 22, Block 3, BROOKSIDE HEIGHTS, Hennepin County, 
Minnesota. 
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1 
L M. J. BERSCHEID 

ARCHITECT AND ENGINEER 
PHON= DRtXEL 4593 

3644-22ND AVE. So. 
MINNEAPOLIS 7 .  MI". 

23 

141 
3 
.- . 

D(HIBIT B 

_ _  
I hereby certify t3at the above is a true and. correct 

plat of a s w v e y  of lot 22,block 3,Brookaide Heights,as 
suzwreyec by mt t h e  Gth,dag of ::ovember 1946. 

. 

. _.. . .- . I .- 
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CITY OF ED= 
4801 U. 50TH STREET 

EDINA, MINNESOTA 55424 

STREET D / O R  EASEMENT VACATION REVIEW 

CITY ENGINEER by c] Acceptable Opposed 0 Conditional 
MINNEGASCO by 0 Acceptable 0 Opposed u Conditional 
NSP by Acceptable 0 Opposed A@ Conditional 

PARAGON CABLE by E Acceptable u Opposed a Conditional 
U.S. WEST by Acceptable Opposed a Conditional 
CONDITIONS: NSP needs to be able to maintain its power D 0 - U  l i n e  

at this location. 

LOCATION : LOT 22, BLOCK 3 ,  BROOKSIDE HEIGHTS 

5017 BEDFORD AVENUE 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 



City of Edim 
- -  

NOTICE OF PUBLIC HEARIXG 
ON VACATION OF STORM SEWER EASEMENT 

Il!l THE CITY OF EDINA 
HENNEPIN COUNTY, IIINN'ESOTA . 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota., will meet at the Edina City Hall, 4801 West 50th Street on 
March 1, 1993 at 7:OO P.M., for the purpose of holding a public hearing on the 
proposed vacation of the following easement for storm sewer purposes: 

The South 2.5 feet of the North 5 feet of the East 25.5 feet of 
Lot 22, Block 3, BROOKSIDE HEIGHTS, Hennepin County, Minnesota 

All persons who desire to be heard with respect to the question of whether or 
not. the above proposed easement vacation is in the public interest and should 
be made shall be heard at said time and place. 
extent to which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and' 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for.the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

The Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

2/10/93 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1 394 

(61 2) 927-8861 
FAX (612) 927-7645 

TDD 1612) 927-5461 0 



aU?LOlNG PLANS 
AND SPECIFICATIONS -* 
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ESTAQUSHED 1926 

M. J. BERSCHEID 
ARCHITECT AND ENGINEER 

PHONE DREXEL 4593 

3 6 4 4 - 2 2 N D  AVE. SO.  

MINNEAPOLIS 7. MI". 

2 3  

Iron 

u-347 
I 

CITY LOT SURVEYING 
P U T T I N G  

FARM SURVEYING 

- -  
I hereby certify t h a t  the above is a t rue  and. correct 

survey of l o t  22,block 3,Brookside Xeights,as plat of 
s inveyed by me the 6th.dag of November 1946. 



City of Edm 

I 

NOTICE OF PUBIXC HEARING 
ON VACATION OF STORM SEUER EASEMENT 

IN THE CITY OF EDINA 
HEW4EPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 1, 1993 at 7:OO P.M., for the purpose of holding a public hearing on the 
proposed vacation of the following easement for storm sewer purposes: 

The South 2.5 feet of the North 5 feet of the East 25.5 feet of 
Lot 22, Block 3 ,  BROOKSIDE HEIGHTS, Hennepin County, Minnesota 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest and should 
be made shall be heard at said time and place. 
extent to which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and , 

sewer lines, or water pipes,, mains, and hydrants on or under the area of the ' 

proposed vacation, to continue maintaining the same or to enter upon such 
easement area o r  portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for.the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City'Clerk 

The Council shall consider the 

2/10/93 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1 394 

(61 2j 927-8861 
FAX (61 2) 927-7645 

TDD (61 2) 927-5461 
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BUlLDlNG P U N S  
A N D  SPECIFICATIONS 

T 

€!XIBUSHED 1926 

M. J. BERSCHEID 
. ARCHITECT AND ENGINEER 

P H O N E  DREXEL 4593 

3644-22ND AVE. SO. 

MINNEAPOLIS  7 ,  MI". 

23 

1 

Iron l%8,78 
c 

Iron 

5017 ' 

CITY LOT SURVEYINU 
PLAmING 

FARM SURVEYING 2 

c o r r e c t  
_-  

1 hereby c e r t i f y  t h a t  t he  above is a t rue  and. 
p l a t  of a s u w e y  of lot 22,block 3,mookside iIeights,as 
s w v e y e c  by mb t he  6th.da.r~ o f  Xovember 1946. 

.-. .. a: . .  - . .  

. _.- .. .. . - .- -- -.e 
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BUILDING PLANS 
AND SPECIFICATIONS 

T 

i 

ESTABUSHED 1926 

283-46-30 

M. J. BERSCHEID 
ARCHITECT- A N D  ENGINEER 

PHONE OREXEL 4593 

3 6 4 4 - 2 2 N O  AVE. S O .  

MINNEAPOLIS 7. MI". 

23 

I 

Iron l%8,78 I ron 

k 2 

_ -  
I hereby c e r t i f y  t h a t  the above is a true and. 

CITY LOT SURVEYING 
PUTTlNG 

FARM SURVEYING 2 

b 

1 

correct 
plat of a" survey 6f lot 22,block 3 ,~rooks ide  xeights,as 
su-rveyec! by mb the 6th.dag of Xovember 1946. 

surveyor. 

. .-- .. -*,. - i- 



CITY OF EDIHh 
4801 U. 50TH STaEET 

EDINA, MINNESOTA 55424 

STREET AND/OR EASEMENT VACATION REVIEW 

. 
CITY ENGINEER by Acceptable Iz] Opposed ]xl Conditional 

. . n 
MINNEGASCO by u Acceptable u Opposed Conditional 

NSP by c] Acceptable Opposed Conditional 

PARAGON CABLE by u Acceptable Opposed Conditional 

U.S. WEST by u Acceptable ’ a Opposed Conditional 

LOCATION : LOT 22, BLOCK 3 ,  BROOKSIDE HEIGHTS 

5017 BEDFORD AVENUE 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 



,+GLDING PLANS * A N D  SPEClNCATlONS 

T 

c, 

ESTABLISHED 1926 

283-46-3, 

F * ' G -  j +' 

CITY LOT S U R V M N G  
P U T T l N G  

FARM SURVEYING ' < 
5 

M. J. BERSCHEID 
ARCHITECT AND ENGINEER 

PHONE DREXEL 4593 
3644-22~0 AVE. So. 

MINNEAPOLIS 7.  MI". 

23 

20 

2 

Iron 

5.0. 7 

- -  
I hereby c e r t i f y  t h a t  the above is a true and. co r rec t  

plat of a survey of lot 22,block 3,Brookside I?eights,as 
slzrveyed by mb the 6th.da.r~ of Hovernber 1946. 

-. .. '1 . .  . .  . -  
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CITP OF EDIHCL 
4801 U. 50TB STREET 

EDINA, MINNESOTA 55424 

STREET AND/OR EASEWEAT VACATION REVIEW 

CITY ENGINEER by Acceptable 17 Opposed [51 Conditional 

MINNEGASCO by 1L-d. - 
NSP by 

114: Acceptable Opposed Conditional 

Acceptable 5 Opposed ' Conditional 7-/7-53 p 

PARAGON CABLE by Acceptable 0 Opposed Conditional 

- 
U. S . WEST by n Acceptable 11 Opposed Conditional 

CONDITIONS: 

LO CAT1 ON : LOT 22, BLOCK 3 ,  BROOKSIDE HEIGHTS 

5017 BEDFORD AVENUE 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 
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CITP OF ED= 
4801W. 5OTH STBEET 

EDINA, IfINNESOTA 55424 

STREET AND/OR EASEKEN'll VACATION REVIEW 

CITY ENGINEER by Acceptable Opposed 1 Conditional ' 
MINNEGASCO by 0 Acceptable Opposed u Conditional 
NSP by 0 Acceptable Opposed Conditional 

PARAGON CABLE by / % + f f L = - @  Acceptable u Opposed Conditional 

U.S. WEST by n Acceptable a Opposed a Conditional 
CONDITIONS: 

Lo CAT1 ON : LOT 22, BLOCK 3, BROOKSIDE HEIGHTS 

5017 BEDFORD AVENUE 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MI? 55424 



t - .  

CITY ENGINEER 

MINNEGASCO by 

CITY OF EDIHLL 
4801 U. 5OTH STREET 

EDINA, MINNESOTA 55424 

STREET AND/OR EASEMEXI! VACATION REVIEXI 

NSP by 

PARAGON CABLE by 

U.S. WEST by 

17 
0 
I2 

Acceptable 

Acceptable 

Accept ab 1 e 

Ac c ep tab 1 e 

d Acceptable 

0 
17 
U 

u 

Opposed 

Opposed 

Opposed 

Opposed 

Opposed 

n 
I n 

13 

Conditional 

Conditional 

Conditional 

Conditional 

Conditional 

CONDITIONS: 

LOCAT I ON : LOT 22, BLOCK 3 ,  BROOKSIDE HEIGHTS 

5017 BEDFORD AVENUE 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 

us 



City of Edna 

NOTICE OF PUBLIC HEARING 
ON VACATION OF STORM SEVEB WEMENT 

HENFIEPIN COUNTY, MINNESOTA 
. IN THE CITY OF ED= 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Herinepin 
County, Minnesota, will ndeet at the Edina City Hall, 4801 West 50th Street on 
March 1, 1993 at 7:OO P . M . ,  for the purpose cf ht ld ing  a pthlic hearing on the 
proposed vacation of the following easement for storm sewer purposes: 

The South 2.5 feet of the North 5 feet of the East 25.5 feet of 
Lot 22, Block 3, BROOKSIDE HEIGHTS, Hennepin County, Minnesota 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest and should 
be made shall be heard at said time and place. 
extent to which such proposed easement Vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and 
sewer lines; or water,pipes, mains, and hydrants on or under the area o f  the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, forsthe purpose of specifying, in any such . 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

. 

The Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City C l s r l c  

2/10/93 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1 394 

(61 2) 927-8861 
FAX (612) 927-7645 

TDD (612) 927-5461 
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* BUILDING P U N S  
A N D  SPECIFICATIONS 

T 
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i 

c\ 
\ 

P 9 

ESTABLlSHED 1928 

28346-30 

M. J. BERSCHEID 
ARCHITECT AND ENGINEER 

P H O N E  DREXEL 4593 

3 6 4 4 - 2 2 N D  AVE. SO.  

MINNEAPOLIS 7. MI". 

23 
1 

Iron 120,78 Iron 
4 =y 2 

5.0. 7 

CITY LOT SURVEYING 
P U T T I N G  

FARM SURVEYING i 

-- 
I hereby c e r t i f y  t h a t  the above is a t rue  and. correct 

plat of R survey of lot 22,block 3,Brookside Reights,as 
s izveyed by me the 6th.day of November 1946. 



of Edina 
(0ffiei.l PubIicatianl 

CITY OF D I K A  
4801 WEST 5OTH STREET 

AFFIDAVIT OF PUBLICATION 
STATE OF MINNESmA) 

ss. 
COUNTY OF HENNEPIN) 

L.J. C a n n i n g  , being duly SwOm on an oath says that hekhe is 

the publisher or authorized agent and employee of the publisher of the newspaper known as 

, and has full knowledge of the facts which are E d i n a  S u n - C u r r e n t  

stated below. 

(A) The newspaper has complied with all of the requirements constituting qualification as a qualified newspaper, 

as provided by Minnesota Statute 331A.02, 331A.07, and other applicable laws, as amended. 

(6) The printed N o t i c e  o f  P u b  I i c  H e a r i n g  

which is attached was'cut from the columns of said newspaper, and was printed and published once each week, 

for t w o  successive weeks; it was first published on kf e d n e  d a , the lo day 

of F e  b r U a r y ,  1 9 2 ,  and was thereafter printed and published on every 

and including 

kfe d n  e 5 d a to 

, the ,x day of F e  b r U a r Y, 1 9 x ;  and printed below is d n e s d a Y 

a copy of the 'lower case alphabet from A to Z, both inclusive, which is hereby acknowledged as being the size 

and kind of type used in the composition and publication of the notice: 

TITLE G e n r r a  I M a n a g e r  

Acknowledged before me on this 

Notary Public Minnesota 

RATE INFORMATION 

(1) Lowest classified rate paid by commercial users $ 1.60 per line 
for comparable space (Line, word, or inch rate) 

(2) Maximum rate allowed by law for the above matter $ 96.8* per line 
(Line, word, or inch rate) 

NOTICE IS IIEREBY GIVEN th? the City 
council of t h e  City of m a ,  HeMCpu! Coanty, 
Minnesot.. Win meet at the Edina City Ha& 4801 
West 50th Street on March 1,1993 at 7:OO P.M., 
for the purpose oi holding a public hearing on 
thepropoaedvacation ofthe following easement 
for storm The South sewer 2.5 purpcses: feet of the North 5 feet of 

1 the East 25.5 feet of Lot 22,.Block 3 
I BROOKSIDE HEIGHTS, Hennepm Corn& 
I Minnesota 

All persons who desire to be heard with 
respect to the uestion of whether or not the , aimye propose3 easement vacation is in the 

ublic interest and should be made shall be 
tea, at  said time and lace The Council shall 
consider the extent to wfich such proposed ease- 
ment vacation affects existing.easements within ' 
the area of the propcsed vacahon and the extent 
to which the vacation affects the authority of any 
person, corporation, or municipali owning or ' 
conblhf electric, telephone or c&e television 1 
poles an lines, as and sewer lines, or water 
pipes, mains, anfhydrants on or under the area I 
pf the proposed vacation, to continue maintain- 
ing the same or to enter upon such easement 1 

area or portion thereof vacated to maintain 
repair, replace, remove, or otherwise attend 
thereto, for the purpose of specifying in any 
such vacation resolution, the extent to which any 
or all of any such easement, and such authority 
to maintain, and to enter upon the area of the 
yposed vacation, shall continue. 

Y ORDER OF THE EDINA CITY COUNCIL 
MARCJ3LLA M. DAEHN , 
City Clerk 

(Feb. 10 & 17, 1993bED - 

(3) Rate actually charged for the above matter s 72( oer line 
(Line, word, or inch @e) 



(Official Publication) 

CITY OF EDINA 
4801 WEST 50TH STREFX 
EDINA, MINNESOTA 55424 

NOTICE OF PUBLIC HEXRING 

IN THJI CITY OF EDINA 
HWNEPIN COUNTY, MINNESOTA 

ON VACATION OF STORM SEWER EASEMEN!C 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 1, 1993 at 7:OO P.M., for the purpose of holding a public hearing on the 
proposed vacation of the following easement for storm sewer purposes: 

The South 2.5 feet of the North 5 feet of the East 25.5 feet of 
Lot 22, Block 3, BROOKSIDE HEIGHTS, Hennepin County, Minnesota 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest and should 
be made shall be heard at said time and place. 
extent to which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

The Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

2/10/93 

Publish in the Edina Sun-Current on February 10 and 17, 1993 
Send two Affidavits of Publication 

I 



STATE OF MINNESOTA ) 
COUNTY OF HENNEPIN ) SS 
CITY OF EDINA 1 

d 

AFFIDAVIT OF POSTING NOTICE OF HEARING ON 
VACATION OF STOFW SElJER EASEMENT 
LOT 22, BLOCK 3, BROOKSIDE HEIGHTS 
5017 BEDFORD AVENUE 

The undersigned, being first duly sworn,upon oath deposes and says that he/she 
is a duly appointed and actzng Police Officer for the City of Edina, Hennepin 
County, Minnesota, and that on February 1(1, 1993 
he/she posted the Notice of Hearing on the vacation described above to be held 
on March 1, 1993 , a true and correct copy of which 
is attached hereto, at each of the official City bulletin boards located at 
conspicuous places within the City as follows: 

1) City Hall, 4801 West 50th Street 

2) Municipal Liquor Store, 50th and France Business Area 

3)  Centennial Lakes Park Centrum, 7499 France +venue South 
0 

Signed and sworn to before me, a Notary Public 
in and for Hennepin County, Minnesota, this 
/F day of r ~ R r z e 4 ~ ~ r  11 , 1 9 9 3 .  

- -  
&:$?;:%:.. NANCY A. HAGFORS 

NOTARY PUBLIC -MINNESOTA 
HENNEPIN COUNTY 

My Comrnlsslon Expires Jan, 3,1995 

8/91 



City of Edim 

NO!l?ICE OF PUBLIC HEARING 
ON VACATION OF STOBH SEUER EAS- 

IN THE CITY OF EDR?A 
EELQIEPILII CODT!TJ!Y, MINNESOTA , 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 1, 1993 at 7:OcI P.M. ,  for the purpose of holding a public hearing on the 
proposed vacation of the following easement for storm sewer purposes: 

The South 2.5 feet of the North 5 feet of the East 25.5 feet of 
Lot 22, Block 3, BROOKSIDE HEIGHTS, Hennepin County, Minnesota 

. All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest and should 
be made shall be heard at said.time and place. 
extent to which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or c,able television poles and lines, gas and 
sewer lines, or,water pipes, mains, and hydrants on or.under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for,the purpose of specifying; in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

The Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

2/10/93 

City Hall (61 2) 927-8861 
4801 WEST 50TH STREET FAX (61 2) 927-7645 

TDD (612) 927-5461 ED1 N A, MINNESOTA 55424-1 3 94 



1/1/ 74 

STATE OF MINNESOTA 

CITY O F  EDINA 1 
COUNTY OF HENNEPIN ) SS 

CERTIFICATE OF MAILING NOTICE 

I, t h e  undersigned, be ing  t h e  d u l y  q u a l i f i e d  a c t i n g  Ci ty  Clerk  
of t h e  City of  Edina, Minnesota, hereby c e r t i f y  t h a t  on t h e  fo l lowing  
date Februarv 8 , 19 93 , a c t i n g  on behalf  o f  s a i d  
Ci ty  I depos i t ed  i n  t h e  United S t a t e s  m a i l  cop ie s  of t h e  a t t a c h e d  
Notice of Pub l i c  Hearing: -- Sewer F a s m t  
(Exhib i t  A ) ,  enclosed ,in s ea l ed  envelopes ,  w i t h  pos t age  thereon  du ly  
p repa id ,  addressed  t o  t h e  persons  a t  t h e  addres ses  as shown on t h e  m a i l i n g  
l ist  (Exh ib i t  B )  a t t ached  t o  t h e  o r i g i n a l  he reo f ,  which l i s t  i s  on f i l e  
i n  my o f f i c e ,  s a i d  persons be ing  t h o s e  appea r ing  on t h e  r eco rds  of the 
County Audi tor  as owners of t h e  p r o p e r t y  l i s t e d  o p p o s i t e  t h e i r  r e s p e c t i v e  
names, as of  a d a t e  a t  least  10 days p r i o r  t o  t h e  d a t e  of t h e  hea r ing ;  
and t h a t  I a l s o  s e n t  s a i d  n o t i c e  t o  t h e  fo l lowing  c o r p o r a t i o n s  a t  t h e  
i n d i c a t e d  addres ses  whose p rope r ty  i s  exempt from t a x a t i o n  and i s  t h e r e f o r e  
n o t  c a r r i e d  on t h e  r eco rds  of s a i d  County Auditor .  

17 Redford Av 

N a m e  - Address 

. WITNESS my hand and seal o f  s a i d  C i t y  this day of 

Edina Ci ty  Clerk  



MAILING LIST FOR STORM SEWER VACATION: LOT 22, BLOCK 3, BROOKSIDE HEIGHTS 

28-117-21-32-0056 Deborah A. Hoffman 
5013 Bedford Avenue 
Edina MN 55436 

0055 James N. Reimer 
c/o Jonathan W. Leaf 
Berg .and Leaf 
904 Mainstreet, Suite #330 
Hopkins, Minnesota 55343-7529 

0054 Ruth E. Halverson 
5021 Bedford Avenue 
Edina MN 55436 

Steven Von Bargen 
Minnegasco, Inc. 
700 Linden Ave. W. 
P.O. Box 1165 
Minneapolis MN 55440-1165 

Stuart E. Fraser 
NSP Normandale Division 
5309 W. 70th Street 
Edina MN 55435 

Mark Kerssen 
Paragon Cable 
10210 Crosstown Circle 
Eden Prairie MN 44344-3377 

Steven Van Anman 
U.S. West Communications 
6344 Cedar Avenue So. 
Richfield MN 55423 



NOTICE OF PUBLIC HEARING 
ON VACATION OF STORM SEWEZl EBsEMEN!l! 

IN THE CI'JT OF EDINA 
HENNRPIN COUNTY,, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the CZty of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 1, 19'93 at 7:OO P.M., for the purpose of holding a public hearing on the 
proposed vacation of the following easement for storm sewer purposes: 

The South 2.5 feet of the North 5 feet of the East 25.5 feet of 
Lot 22, Block 3 ,  BROOKSIDE HEIGHTS, Hennepin County, Minnesota 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest and should 
be made shall be heard at said time and place. 
extent to which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for.the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

The Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

2/10/93 



% - 6UILDING PLANS 
AND SPECInCATlONS 
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ESTABLISHED 1926 

283-46420 

M. J. BERSCHEID . 

ARCHITECT A N D  ENGINEER 

PHONE DREXEL 4593 
3 6 4 4 - 2 2 N D  AVE. SO. 

MINNEAPOLIS 7, MINN. 

1 Iron 
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23 
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CITY LOT SURVEYING 
P U l T I N G  

FARM SURVEYING i > 

-- 
1 hereby certify t h a t  the above is a t rue and. correct 

plat of a survey of lot 22,block 3,mookside Xeights,as 
swveyed by me the 6th.dag of November 1946. 

Surveyor. 



L 
GITY OF EDINA 

PUBLIC RI(SIIT-OF-bJAY VACATION APPLICATION 

Date I n i t i a t e d  /-A3 -45 

I) I hereby p e t i t i o n  t h e  Ci ty  Counci l  of t h e  C i t y  of Edina t o  vacate all of t h e  following 
descr ibed  pub l i c  right-of-way: 

J-[ S t r e e t  1-1 Al l ey  U t i l i t y  Easement 
Storm SeysqL .. t 

(desc r ibe )  
I Drainage Easement 1-1 Other  

Legal  d e s c r i p t i o n  of area proposed t o  be vaca ted :  

The South 2 feet of the North 5 feet of the East23 feet of Lot 22, 

Block 3, Brookside Heiqhts, Hennepin County, Minnesota (5017 Bedford 

Ave. ) &e ~ h j t ~  d a ~ + f i ~  l i & ~ ~ - -  
I 

Attached copy of s ca l ed  drawing showing i n  f u l l  d e t a i l  t he  proposed vaca t ion .  

Attorney for 
--.-. _ .  . -  .. 
GuetCner Reimer 

2)  Review 

Telephone Berg and Leaf, 904 Mainstreet, #330 
Hopkins, MN 55343-7529 
(612) 935-3425 12106X 

CITY ENGINEER by .I 1 Acceptable  ) ( O p p o s e d  1-IConditional 

Condi t ions 

PIINNEGASCO by [-I Acceptable  r. /Opposed /-/Conditional 

Condi t ions 

N.W. EELL by 

Condit ions 

N.S.P. by 1-1 Acceptable  [-]Opposed 1-1 Condi t iona l  

[ I  Acceptable  I l O p p o s e d  1-1 Condi t iona l  

Condi t ions  

10-3800 



NELSON W. BERG* 
JONATHAN W. LEAF* 
CHARLES M. GOLDSTEIN 

February 3, 1993 

M s .  Marce l l a  Daehn 
C i t y  Clerk  
Edina C i t y  H a l l  
4801 West 50 th  S t .  
Edina, MN 55424 

BERG AND LEAF 
ATTORNEYS AT LAW 

904 MAINSTREET, SUITE #330 
HOPKINS, MINNESOTA 55343-7529 

TELEPHONE (61 2) 935-3425 
FAX (61 2) 935-7981 

"CERTIFIED REAL PROPERTY LAW SPECIALIST 

Re: 5017 Bedford Avenue 
Lo t  22, Block 3, Brookside Heights  
Our F i l e  No.: 3-04-92-744 

Dear Ms. Daehn: 

A f t e r  rev iewing t h e  p l a t  drawing as w e l l  as t h e  p roper t y ,  I be l i eve  
t h a t  t he  proposed p o r t i o n  o f  t h e  easement t o  be vacated should be 
descr ibed as f o l l o w s :  "The South 2.5 f e e t  o f  t h e  Nor th 5 f e e t  o f  
t h e  East 25.5 f e e t  o f  Lo t  22, Block 3, Brookside Heights,  Hennepin 
County, Minnesota. " 

Thank you f o r  ca tch ing  my e r r o r  on t h e  East-West dimension. 
l e t  me know i f  you see any o the r  problems regard ing  t h i s  mat ter .  

Please 

Very t r u l y  yours, 

BERG and LEAF 

JWL/ml 
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BUILDING PLANS 
AND SPEClFlCATlONS 
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ESTAEUSHED $926 

28346-30 

M. J. BERSCHEID 
ARCHITECT AND ENGINEER 

PHONE DREXEL 4593 
3 6 4 4 - 2 2 N D  AVE. SO. 

MINNEAPOLIS 7, MI”. 

I l%8,78 Iron 

CITY LOT SURVEYING 
PLATTING 

FARM SURVEYING 

-- 
I hereby c e r t i f y  t h a t  the above is a t rue and. cor rec t  

plat of a survey of l o t  22,block 3,Brooksidc ileignts,as 
sumeyed by me the 6th.dag of‘ November. 1946. 
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NOTICE OF PUBLIC ElEARING 
ON VACATION OF STORH SEUER EBsEHENT 

IN THe CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 1, 1993 at 7:OO P.M., for the purpose of holding a public hearing on the 
proposed vacation of the following easement for storm sewer purposes: 

.The South 2.5 feet of the North 5 feet of the East 25.5 feet of 
Lot 22, Block 3, BROOKSIDE HEIGHTS, Hennepin County, Minnesota 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacation is in the public interest and should 
be made shall be heard at said time and place. 
extent to which such proposed easement vacation affects existing easements 
within the area of the proposed vacation and the extent to which the vacation 
.affects the authority of any person, corporation, or municipality owning or 
controlling electric, telephone or cable television poles and lines, gas and 
sewer lines, or water pipes, mains, and hydrants on or under the area of the 
proposed vacation, to continue maintaining the same or to enter upon such 
easement area or portion thereof vacated to maintain, repair, replace, remove, 
or otherwise attend thereto, for the purpose of specifying, in any such 
vacation resolution, the extent to which any or all of any such easement, and 
such authority to maintain, and to enter upon the area of the proposed 
vacation, shall continue. 

The Council shall consider the 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

2/10/93 
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NELSON W. BERG* 
JONATHAN W. LEAF* 
CHARLES M. GOLDSTEIN 

January 27, 1993 

M s .  Marcel la  Deahn 
C i t y  Clerk  
Ed‘ina C i t y  Hal 1 
4801 West 50th S t .  
Edina, MN 55424 

BERG AND LEAF 
AlTORNEYS AT LAW 

904 WSTRE~, SUITE #330 
HOPIUNS, M~NNESOTA 55343-7529 

TELEPHONE (612) 935-3425 
FAX (61 2) 935-7981 

‘CERTIFIED REAL PROPERTY LAW SPECIALIST 

Re: Pub l ic  Right-of-way Vacation App l ica t ion  
5017 Bedford Avenue 
Our F i l e  No.: 3-04-92-744 

Dear M s .  Deahn: 

I am enclosing an App l i ca t i on  f o r  a p a r t i a l  vacat ion o f  the  C i t y ’ s  
storm sewer easement on the  above proper ty .  I am a lso  enc los ing a 
scaled drawing o f  Lo t  22, Block 3, Brookside Heights i nc lud ing  the  
garage t h a t  i s  a t  issue here. 

A t  the  t ime the  garage was b u i l t  i n  1985, the garage was se t  back 
th ree  f e e t  from both the  North and East proper ty  1 ines. The garage 
the re fo re  encroaches two f e e t  onto the  C i t y ’ s  storm sewer easement 
over the  Nor ther ly  f i v e . f e e t  o f  the. Lot .  I am enclos ing f o r  your 
in format ion a copy o f  t he  b i i l d i n g  permi t  f o r  t h e  garage along w i t h  
a copy o f  inspec t ion  notes dated October 3, 1985 which requi red the  
owners t o  re loca te  the  garage three f e e t  from the back proper ty  
l i n e .  Apparently t he  garage s lab  was o r i g i n a l l y  l a i d  o u t  on ly  two 
f e e t  from the proper ty  l i n e .  

I n  any event, it seems c lea r  t h a t  a t  t h e  time, everybody involved 
was under the  impression t h a t  t he  storm sewer easement covered the  
Nor ther ly  th ree  f e e t  o f  the proper ty  and no t  t he  Nor the r l y  f i v e  
f e e t .  The two f o o t  over lap has created a t i t l e  problem f o r  my 
c l i e n t s ,  James and P o r t i a  Reimer. 

The Reimers have s o l d  the  proper ty  and have moved t o  Ch i le .  My 
c l i e n t s ,  however, are s t i l l  ob l i ga ted  t o  c l e a r  up the  t i t l e  
problem. I have issued a l e t t e r  o f  undertaking t o  Equ i ty  T i t l e  
i n d i c a t i n g  t h a t  I w i l l  a t tempt t o  ob ta in  from the  C i t y  o f  Edina a 
p a r t i a l  vacat ion o f  the p o r t i o n  of the storm sewer easement 
d i r e c t l y  under the  e x i s t i n g  garage bu i l d ing .  



Page 2 of 2 
Ms. Marcella Deahn 
January 27, 1993 

Finally, I am enclosing our check in the amount of $100.00. Please 
let me know if anything else is needed to start this process. 
Thank you for your consideration of this matter. 

Very truly yours, 

BERG and LEAF 

JWL/ml 

enclosures 

cc: Emily Scudder 
James and Portia Reimer 
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CITY LOT SURVEYKNO 

P U T T l N G  
FARM SURVEYING i 

EUlLDlNG PLANS 
AND SPECIFICATIOHS 
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i 

ESTAEUSHED 1926 

M. J. BERSCHEID 
ARCHITECT AND ENGINEER 

PHONE OREXEL 4593 

3 6 4 4 - 2 2 N D  AVE. S O .  

MINNEAPOLIS 7. MI”. 

5.0.17 . * 

i4‘ 

-- 
I hereby certify t h a t  the above is a true and. correct 

plat of a survey of  lot 22,block ;5,Brooks3.de ileights,as 
siDveyed by me the 6th.da-g of Hovernber 1946. 

http://5,Brooks3.de


DEPARTMENT OF INSPECTIONS 

INSPECTION FOR 

CONTRACTOR 
I have this day made the inspection cal led for a t  the address l is ted above. You 
w i l l  make corrections as l is ted below. before proceeding with any work that would 
cover up or effect the l is ted correction. You w i l l  cal l  for another inspection 
before corrections have been covered up. 

r 

I f  no violations of  the ordinance are l is ted above, approval i s  hereby given to 
proceed with the work completed as o f  the time and date l isted below. You w i l l  
be in violatioh of the ordinance i f  
make correction as called for. 

1 
6 -? 2 

Date- Time . .  



PIPS NUMBER BUILDING PERMIT 

C I T Y  O F  E D I N A  
4801 WEST 50TH STREET EDINA, MINNESOTA 55424 927-8861 

PERMIT NO. V-N 2. CONST. 
T Y P E  

1, S I T E  A D D R E S S  B U I L D I N G  N A M E  

V-629 

5 
3. G R O U P  5017 Bedford Road M- 1 

Western Construction Co. 5353 Wayzata Blvd. 546-3385 
T E L .  NO.  0 ,  A R C H I T E C T ' S  N A M E  A D D R E S S  

B 

O r  B U I L D I N G  F A C E S  
D N O R T H  = E A S T  
=SOUTH OWEST O N  

I .  
*- 

' , I, B U l L O l N G  D E S C R I P T I O N  A N D  U S E  

9 
S E T  1 F R O N T  FT.  B A C K  F T .  

B A C K  1 SI D E  FT.  SI D E  FT. 

IO, L O T  S I Z E  I t .  B U I L D I N G  S I Z E  

X X 

. .  

12. S T O R I E S  13. F L O O R  A R E A  SQ. FT.  14. F I R E  Z O N E  15. D E C L A R E D  V A L U E  

nl 11x2 u 3  $4,000 

' 20, LEGAL DESCRIPTION 
f l  

' ' ;p B L O E  , D E P T .  E S T I M A T F  17. S T A R T I N G  D A T E  18. F I N I S H I N G  D A T E  

, t $4,000 I .  9-24-85 10-24-85 

', 1 1 I/' 

19. S O I L  T E S T S  19A. 
E L E V A T O R  

NO. .............. 

21 A. 
DRIVEWAY T O  B E  H A R D  S U R F A C E I  
TO E X I S T I N G  T R A V E L L E D  S T R E E l  

21, M l N \ M U M  E L E V A T I O N S  
, x .  , . F O U N D A T I O N  T O P  F T. 

BSVTI F L O O R  FT. G A R A G E  F L O O R  FT. 

'Et. S P E C I A L  CONDITIONS 

1 1  I Cat1 f o r  foot ing  inspec t ion  before  pouring. 

if i n t e r i o r  t o  be covered. C a l l  f o r  f i n a l .  

C a l l  f o r  framing inspec t ion  
1 ' *  

' .  

d ,  
1 

C.  

AREA AUTHORIZED BY THIS PERMIT MAY BE OCCUPIED UNTIL FINAL INSPECTION AND ISSUANCE 
BUILDING INSPECTOR. 

AND SIGNATURE: - The undersigned hereby represents upon all of the penalties of law, for the purpose of inducing the City 
-*m.*~pf Edlna to take the action herein requested, that al l  statements herein are true and that all work mentioned will be done in accordance with the Ordinances ' 

$ of theClTY OF EDINA, THE T A T E  OF MINNESOTA, and rulings of the Building Department. 
, 1 1  1 I 

I A K t  for the 6wner 

> A T E  A P P L l E D  F O R  D A T E  O F  P E R M I T  
9-24-85 I 9-25-85 

I 

FEES 

PERMIT $ 44.50 
$ 28.93 PLAN CHECK 

PENALTY $ 

$ 2.00 SURCHARGE 

SACUNITS- $ -- r? 

SPECIAL jfir& I 3 . Y *  

TOTAL FEE $ 

$ 1 giQ1Wf. CREDIT DEP. 

$ 75.43 AMT. DUE 

DEPARTMENT F I N A L  APPROVALS 
l A R l A N C E  G R A N T E D  B Y  B O A R D  O F  A P P E A L S  

By ................................................................................ 
Date 

...................................................................................... 
Plumbing Inspector Date 

Mechanical Inspector Date 

Building Inspector Date 

................................................................................. *.,. 
Fire Department Date 

Sanitarian Dote 
' E R M I T  T O  OCCUPY -0 G R A N T E D  

0 C O N D I T I O N A L  

............................................................................... 
P- Building Official 



REPORT/RECOMMENDATlON 

To: KEN ROSLAND, MANAGER 

From: MARCELLA DAEHN, CLERK 

Subject: PETITION TO VACATE STORM 
SEWER EASEMENT 

Agenda Item * 
. Consent 

Information Only 
Mgr. Recommends 0 TO HRA 

R TO Council 

fl Resolution 
0 Ordinance 

Action [7 Motion 

u Discussion 

Recommendation: 
Council resolution setting March 1, 1993, as hearing date on the petition to 
vacate the utility easement for storm sewer on Lot 22, Block 3, BROOKSIDE 
HEIGHTS. 

1.nf o/Background 
A petition has been filed with the City requesting vacation of the utility 
easement for storm sewer on Lot 22, Block 3, BROOKSIDE HEIGHTS (5017 Bedford 
Avenue). 

I would recommend that March 1, 1993, be set as hearing date to allow for 
publication and posting of the hearing notice. A copy of the petition is 
attached. 



MARK D A L Q U I S T  A D D I T I O N  C : R .  D O C .  NO. 

I I 
E X C E I 0 N T i  

l 
! 

I 
1 
I 

ORIENTHTION ON RSSUYtD D R T U M .  OF T H I S  REHRING SYSTEM IS 8HSCD ,i , 
b o 
0 
n 
b 
m 
m 

I 

/ 1 0 DENOTES IRON MONUMENT 

U T I L I T Y  AND PRHINHGE IRSEMENTS RRL SHOWN THUS: 

4 R . 1 4  - 

2 
R E I N L  5 t E E 1  I N  U I O T H  HNO HDJOINING LOT L I N E 5 ,  

h INLt55  O T H E R r l I S E  I N D I C H I L D  RND IO FEET I N  

WIDTH FIND R D J O I N I N G  R I G H I  OF WHY L I N E S ,  UNLESS 

OTHLRUISL INDICRTEn, H5 SHOWN ON THE PLHT.  

r. 
m 
z 

BENCH Y H R K :  TOP R I N G  OF SRNITHRY SEWER MRNHOLE HT 
BOUNOHRY 8 CENTERLINE OF HHROLD WOODS LRNE 
E L I V R T I O N  = 331.?1 F E E T  ( N . G . V . O .  - 1 9 2 3 )  

I L t V R T I O N S  OF POND5 ON JHNURRY 6 .  1993:  
PONE I = 3 3 7 . 3 7  FEET ( N . G . V . D .  - 1923)  
POND 2 = 9 3 7 . 7 3  FEET ( N . G . V . D .  ~ 1 9 2 3 )  

T NO. D I S l H N C l  D I R E C T I O N  

I 50.00 5 12'00'00" E 

2 6 . 3 5  N 1 8 " 1 0 ' 0 7 "  E 

4 6 . 8 1  N 90'00'00'' E 3 

C NO. RRDILI5 HAC DELTH 

1 139.30 3 3 , 2 4  013" 3 6 '  5 1 "  

2 114.30 

3 1 6 4 . 3 0  3 9 . 1 8  013"36'51" 

21.30  013" 36 ' 5 1 "  
3 0 0 . 0 0  

~~~~~~~.~~..~~~.~~.......................--....-.-...., 

4 1 9 0 . 8 3  5 8 . 0 5  017" 2 5 ' 2 4 "  
, $,; , . ,. PRWTED 

2 3 . 4 2  056" 11 '35"  

5 9 . 7 6  068' 2 8 '  4 1 "  

I ,-, McConbs Frank 7 so. 00 6 0 . 9 5  063" 5 0 ' 2 7 "  

2 5 . 1 9  02B 'S2 '01"  

.' . , , ,  /I 5 30.00 
, I ,  

I /I:, 
' )' I .  :-- , /  . 'JAN 2 0 1993 6 S O .  00 

.- 
' (,? -,. 

>': !, 
Row A=., Inc. E 50.00 

M c C O M B S  FRANK ROOS ASSOCIATES, I N C .  
S U R V E Y O R S  R N I .  E N G I N E E R S  

2 0 . 9 8  040'03'3?" 3 30.00  

SHEET 2 OF 2 SHEETS 
~- --  



M A R K  DALQUIST ADDITION 

McCOMBS FRANK ROC RSSOCIATES, INC. 
I N G I N E L R S  R 5 II 3 V E I O  R 8 

C;R. D O C .  NO 1 


