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INTERLACHEN HILLS 3RD ADDITION




‘ % NAMRON COMPANY
401 Groveland Avenue ® Minneapolis, Minnesota 55403 e (612) 874-1102

August 19, 1992

Ms. Candy Fiedler
City of Edina

4801 West 50th Street
Edina, MN 55424

RE: Utility Easement

Interlachen Hills 3rd Addition

Our File No. N9085-00
Dear Ms. Fiedler:

We enclose for your review copies of the recorded documents
pertaining to the City of Edina Utility Easement for the above-
entitled parcel. Please contact Norm Bjornnes if you have any
guestions or need further information.

Very truly yours,
Neeas O Taciacsaad

Nora C. Jackson
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RESOLUTION VACATING EASEMENTS FOR PUBLIC PARK LANDS,
PUBLIC OPEN SPACE AND STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

WHEREAS, a resolution of the City Council, adopted the 18th day of February,
1992, fixed a date for a public hearing on a proposed vacation of easements
for public park lands, public open space and storm water pond and holding area
purposes; and

WHERL*S, two weeks published and posted notice of sald hearing was given and
the hearing was held on the 16th day of March, 1992, at which time all persons
desiring to be heard were given an opportunity to be heard thereon; and
WHEREAS, the Council deems it to be in the best interest of the City and of
the public that sald easements vacation be made; and

WHEREAS, the Council has consldered the extent to which the vacation affects
existing easements within the area of the vacation and the extent to which the
vacation affects the authority of any person, corparation, or municipality
owning or controlling electric, telephone or cable television poles and lines,
gas and sever lines, or water pipes, mains, and hydrants on or under the arca
of the proposed vacation, .to continue maintaining the same, or to enter upon
such easement area or portion thereof vacated to maintain, repair, replace,
remove, or otherwise attend therecto;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Edina,
Hennepin County, Minnesota that the following described casements for public
park lands, public open space and storm water pond and holding area be and are
hereby vacated offective as of March 16, 1992:

The dedicated easements for public park lands, public open space and
storm water pond-and holding area in and to the eastorly twonty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION accovding tu the

recorded plat thereof, which lies cast of the northerly extenslon of the

wost lines of Lots 29 through 35, Block 1, in sald INTERLACHEN HILLS 3RD
ADDITION, but reserving the casement for utility and dralnage purposos
in and to such promises grantod by the Easoment for Public Utilitles
Purposos, by and betwoon Wallace B, Kenneth and Jean M. Keonneth and the
Ccity of Edina, Minnesota, dated May 14, 1984, and rccorded as Document
No, 4894325 {n tho office of the County Recorder in and for Hennepin
County, Minnesota,

The City Clork is authorizoed and directed to cause a notice of completion of
proceodings to be proparod, entered in the transfer .ecord of tho County
Auditor, and filed with the County Recorder, in accordance with Minnesota
Statutos, Section 412,851},
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ROTICE OF COMPLETIOR OF PROCEEDINGS
OR VACATIOR OF EASEMENTS POR PUBLIC PARK LANDS,
PUBLIC OPEN SPACE AND STORM WATER POND AND HOLDING AREA POURPOSES
IR TUE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that tha City Council of Edina, Hennepin County,
Minnesota, on March 16, 1992, adopted a Resoluction Vacating Easements for
Publie Park Lands, Public Open Space and Storm Water Pond and Holding Araa
Purposes, after public hearing and notice thaereof as required by law and after
dotermining it to be in the bost {ntarest of the City and of tho public that
said casemonts vacation be made, which resclution ordered the vacation of the
folloving described casements for public park lands, public open space and
storm water pond and holding area purposes all as platted and of rocord {n the
office of the County Racorder i{n and for Hennepin County, Minnesoca:

The dodicated easemonts for public park lands, public open space and
storm watar pond and holding arca {n and to tho eastorly twonty (20)
foot of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thareof, which liecs cast of the northorly extension of the
west iinos of Lots 29 through 35, Block 1, in said INTERLACHEN HILLS 3RD
ADDITION, but rosarving the ocasement for utility and dralnage purposas
{n and to such promlsos granted by the Easement for Public Utilitios
Purposes, by and botwosn Wallace B. Konneth and Jean M. Kenneth and the
Clty of Edina, Minnosota, dntod Hay 14, 1984, and recorded as Document
Yo, 4894325 in tho offico of the County Rocordar in and for Hennopin
County, M{nnosota.

The time of compleotion of procoodings and the effoctive dato of sald vacation
{s March 17, 1992,

BY ORDER OF THE CITY COUNCIL,
CITY OF EDINA. :

-/4hﬁ¢¢od;. 1;h- 42;¢l(_

Harcella M. Dachp,
City Clerk - ~<=, fur

~':3:;'*$':£ 4;:}’L
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AROT SIS T SIRIE L TAN 2™ "l
FUHNAL SUSSNINOTA 494240 014 RIS RIKTKAA R TN



[ —— no S .
VI e R ot SED S e s v e ST - WY amaya .

STATE OF MINNESOTA )
COUNTY OF HERNEPIN ) SS
CITY OF EDINA ) CERTIFICATE OF CITY CLERK

1, the undorsigned duly appointed and acting Clty Clerk for tho City of Edina
do horeby cercify that the attached and forogoing Resolution is a true and
corroct copy of thae Rosolution duly adopted by the Edina Clty Council at icts
Regular Meeting of March 16, 1992, and as recorded {n the Minutes of said
Rogular Mooting.

WITNESS my hand and scal of sald City this 23rd day of March, 1992.

“Phussily T rehe

Marcella M. Dashn
City Clerk
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AGREEMENT

(Use of Utllity Easement)

THIS AGREEMENT made and entered into this 3¢#.day of _Hav £ ,

1992, by and between CITY OF EDINA, a Minncsota municipal corporation ("City"),

and LINCOLN DRIVE PARTNERS, a Minnesota limited partnership

("Partnership”).
WITNESSETH, THAT:
WHEREAS, Partnership is the owner of the property situated in Edina,

Hennepin County, Minnesota, described on Exhibit A attached hereto ("Subject

Property"); and
WHEREAS, the North 35 feet of the Subject Property ("Easement

Area") is subject to a dedicated drainage and utility easement now of record in favor

of the City ("Easements”); and
WHEREAS, Partnership has constructed a ventilator shaft ("Ventilator

Shaft") under, on and over the Easement Area, and a sketch showing the

approximate location of the Ventilator Shaft is attached as Exhibit B heretc; and
WHEREAS, the Ventilator Shaft was located under, on and over the

Easement Area without the prior consent of the City and such use of the Easement

Area is not allowed without the City's consent; and
WHEREAS, the Partnership has requested agreement of the City to

allow the Ventilator Shaft remain under, upon and over the Easement Area; and
WHEREAS, the City is willing to allow the Partnership to so use the

Easement Area on the terms and conditions hereinafter set out.
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NOW, THEREFORE, for and in consideration of the mutual covenants
and agreements hereinafter set out, and, as to the Partnership, in consideration of
the rights in the Easement Area granted to it by the City, the .arties hereto do hereby
agree as follows:

1. The City hereby grants to the Partnership the right to maintain and
use the Ventilator Shaft under, upon and over the Easement Area as presently
situated.

2. The rights hereby granted to the Partnership are, and always shall be,
subject to all rights of the City to occupy, use, maintain, construct, reconstruct,
repair, and replace any and all of its pipes, lines, utilities, and other facilities now or
hereafter on, over, or under the Easement Area (“City Facilities”). The City shall
have full access at all times on and over the Easement Area with such personnel
and equipment as it deems necessary for the doing of any work it deems necessary to
construct, reconstruct, maintain, repair, and replace any or all of the City Facllities
("City Work").

3. The Partnership shall not make any alterations or additions to the
Ventilator Shaft which in any fashion increases the size thereof.

4. The Partnership shall use all due care in doing any repair or
alteration of the Ventilator Shaft ("Partnership Work") to prevent damage to any of
the City Facilities and to prevent interruption of service provided by the City
Facilities. The Partnership agrees to report immediately to the City any damage to or

o e g N

interruption of service provided by any of the City Facilities.

.2.



o s - ——

5. Any entry by the City upon the Easement Area for the doing of the
City Work shall be done in such a manner as to do as little damage as possible to the
Ventilator Shaft; however, it is specifically understood and a-veed that the City shall
not be liable for, and the Partnership hereby waives any claim for, damage or injury
to any portion or all of the Ventilator Shaft, and for damages due to loss of business
or interruption of business, resulting from or caused by the City Work, and whether
or not caused by the negligence of the City, or any of its contractors, subcontractors,
employees, agents, or representatives, in ..oing the City Work. It is also understood
and agreed that the City may, if it deems necessary, remove or destroy any or all of
the Ventilator Shaft in connection with the doing of any of the City Work, all
without liability or obligation to the Partner;c.hip, or to any other person having or
claiming an interest in all or any of the Ventilator Shaft, for damage to or
destruction of any or all of the Ventilator Shaft, or for loss of business or
interruption of business caused by such removal, damage, or destruction. The City
agrees that so long as the Partnership fully complies with the provisions of this
Agreement, the Partnership may repair, replace or rebuild the Ventilator Shaft upon
any removal, damage or destruction of the Ventilator Shaft. No such work shall
cause the Ventilator Shaft to cliange its present location or increase from the present
size thereof. The Partnership agrees that the repair, replacement or rebuilding of
any of the Ventilator Shaft that may be damaged, destroyed, or removed by the City
in connection with the City Work shall be done at the sole cost and expense of the
Partnership and without cost or expense of any kind to the City.

3



6. The Partnership agrees that it will indemnify and hold harmless the
City from and against any and all loss, cost, damage, and expense, including
reasonable attorneys' fees, resulting from or claimed to resu: ¢ from any of the
Partnership Work or the location, existence, or use of any of the Ventilator Shaft,
including, without limitation, all costs and expenses incurred (i) in repairing any of
the City Facilities damaged by the Partnership Work; (ii) as extra cost in doing any of
the City Work because of the Ventilator Shaft being located upon or adjacent to the
Easement Area, including the cost of removal or destruction of any such Ventilator
Shaft, and such cost as the City may incur in attempting to protect any of the
Ventilator Shaft from damage in connection with the doing of any of the City Work,
(iif) in making any extraordinary excavations or using extraordinary construction
methods in attempting to protect the Ventilator Shaft, or (iv) in any relocation of
any of the City Facilities if the City determines that any such City Facilities are
required to be relocated as a result of the Ventilator Shaft Being located upon or
adjacent to the Easement Area. If the City determines that any of the City Facilities
are required to relocated as a result of the Ventilator Shaft being located upon or
adjacent to the Easement Area, it will give written notice of such determination to
the Partnership and the Partnership shall have (90) days after receipt of such written
notice to relocate the Ventilator Shaft so that it is no longer under, over or on the
Easement Area. If such Ventilator Shaft is not relocated by the end of such ninety
(90) day period, the City may then commence the City Work to relocate the City
Facilities. The Partnership further agrees to pay any costs and expenses required to

4e
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be paid by the Partnership to the City under this Agreement within ten (10) days
after receipt of a statement from the City setting forth such costs and expenses, and if
not paid within said 10-day period, the amount of such ¢* ‘ement shall bear interest
at ten (10%) percent per annum from the end of said 10-day period until paid, and
the Partnership also agrees to pay all costs of collection, including reasonable
attorneys' fees, whether suit be brought or not, and interest at the highest rate then
allowed by law, or, if no maximum rate is applicable, then at the rate of twelve (12%)
percent per annum on all such costs {.om the date incurred until paid. )

7. If any term, condition, or provision of this Agreement, or the
application thereof to any person or drcumstance, shall, to any extent, be held to be
invalid or unenforceable, the remainder hereof and the application of such term,

provisicn, and condition to persons or circumstances other than those at to whom it

- shall be held invalid or unenforceable shall not be affected thereby, and this

agreement, and all the terms, provisions, and conditions hereof, shall, in all other
respects, continue to be effective and to be complied with to the full extent permitted
by law.

8. All notices, reports, or demands required or permitted to be given
under this Agreement shall be in writing and shall be deemed to be given when
delivered personally to any officer of the party to which notice is being given, or
when deposited in ;he United States mall in a sealed envelope, with reglstered or
certified mall postage prepaid thereon, addressed to the parties at the following

addresses:



!

¥ i
P

'

"I

RS et LY

ok oo

et

» o sas,

A e .
SR IR S R A

g T R LA e
- peeamer LN ot CIWIPY

p oy s bt Y by

To City: 4801 West 50th Street
Edina, Minnesota 55424
Attention: City Manager
To Partnership: 401 Grovel: ' Avenue
Minneapolis, Minnesota 55403
Attentlon: Norman P. Bjornnes, Jr.
Such addresses may be changed by elther party upon notice to the other party given
as her;ain provided.

9. In the event that the Partnership falls or refuses to fully comply with
all of its obligations under this Agreer.ent, and such failure or refusal continues for
a period of thirty (30) days from and after notice thereof is given to the Partnership,
then in that event, in addition to any other remedies then available to the City at
law or in equity, the City may revoke the rights hereby granted'for the use of the
Easement Area, and upon such revocation, the Partnership agrees to immediately
remove all of the Ventilator Shaft from the Easement Area and to restore tie
Easement Area to the condition it was in immediately prior to the construction of
the Ventilator Shatt.

10. The terms and provisions hereof shall be binding upon the parties
hereto, and thelr respective successors and assigns, and shall run with the title to the
Subject Property and Easement Area, and be binding upon all present and future -
owners of the Subject Property and all present and future holders of the rights of the

City under the Easements and this Agreement.



IN WITNESS WHEREOF, the parties hereto ha-re caused this

instrument to be duly executed the day and year first above written.

-

CITY OF EDINA MINNESOTA

o Jedd Spole S

Its Mayor

Its Manager

LINCOLN DRIVE PARTNERS

W /ngmg s

Iw General Partnet’
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STATE OF MINNESOTA )
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this YA day of
Mav s , 1992, by Frderwk - :("u&_u(; and
HeancH b Rogisnd _ the Mayar and __ Mennger ,
respectively, of the City of Edina, Minnesota, a municipal corporation, on behalf of
the corporation.

MARCELLA 11, CATEN -74
iy 1120 NOT?\S':K!PL".'L!J': I Pl 7h. 4'41-——
s £ HENNZEIN LY No Publi
"\ * uymépku £20.31, 1038 tary ublic

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this < YA day of
dyel ,1992,by _pprmen P Biprnag - - , the general partner,
of Lincoln Drive Partners, a Minnesota limited partnership, on behalf of the

partnership.

‘7]’2#«/& T, Gk

Notary Public

THIS INSTRUMENT IS EXEMPT FROM STATE DEED TAX.

Drafted by:

DORSEY & WHITNEY

2200 First Bank Place East
Minneapolls, Minnesota 55402



All of Lot 1, Block 2, INTERLACHEN HILLS JIRD ADDITivN, adcording to the
recorded plat thereof, being descrited by metes and bounda as follows:

Beginning at the scuthwest corner of said Lot 1: thence along the wvest
line thereof North O degrees 02 minutes 00 seconds East, assumed basis
of bearings, & mecasured distance of 263,67 feat (263.75 feet racord} to
the northwest corner of sald lot; thence along the north lina thereof
Scuth 89 degrees 57 minutes 08 seconds East 418.32 feet measzured (South
89 deqreces 328 ninutes 00 seconds Fast 418.68 feat, record) to the
northeast corner of said Lot ! thenca.along the easterly line of said

. Lot, and along a nontangential curve, concave sasterly and having a

radius of 323.28 fect, measured and racord, a measured central angle of
48 degrecs 23 minctes )0 seconds (48 degrees 24 minutes 18 seconds
racord) and a measured chord 07 265,00 feeat bearing South 05 degrees 41

- minutes 15 scconds East, a mea_ured arc distance of 273.04 feet (273.11

fect record) to the southcast corner of said Lot 1: thence along the
south line thereof North 89 degrees 57 minutes 08 seconds West 444.7)
fect, measurcd (Horth 89 dagrees 3583 minutes 00 seconds West 44%5.02
feet, racord) to the southwest cornar of said Lot 1 and the point of
reginning:

Togather with that part of Lot 2, Block 2, INTERLACHEN HILLS JRD ADDITION,
according to the recorded plat thareof, described as follows:

Beginning at tho northwost corner of said Lot 2: thence South 0 degraes
02 minutes 00 seccnds West, assumed basis of bearings, along the west
line of said Lot 2, a distance of 207.17 feat, measured and record:
thence South 89 daogrees 58 minutes 00 seconds rast 355.00 feet,
reasured and record; thence North 41 degrees 3) minutes 57 seconds FKast
199.07 feet, weasurod (North 41 deqgrees 4 minutes 58 seconds Fast
199.34 feet, record) to a point in the sasterly line of said Lot 2,
distant therecn 13.61 feet southsasterly from a point of curve in said
easterly lino: thonce North 40 daogroes 11 minutes Ol second West,
reasured (North 40 deqrees 11 minutes J1 seconds West, record} along
the eastarly line of said Lot 2 & distance of 13,61 fcet, measured and
record, to the aforenentioned point of curve; thence northwesterly a
measured distance of 50,)1 feet (58.231 feet record) along said easterly
line, beaing a tangontial curve, concave to the east, having a radius of
323.28 feet, reasurcd and reccord, and a measured central angle of 10

doqrees 20 minutos 01 second (10 dogroes 19 minutes 13 seconds record) .

to the northeast corner of sald Lot 27 thence North 89 degrees 37
ninutes 03 seconds West 444.7) feet, measured (North 89 deqrees %8
ninutos 00 seconds West 445.02 fest, rocord) along the north line of
said Lot 2 to the point of beginning.

{tlennopin County, Hi)
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CONSENT AND SUBQRDINATION

The undersigned, being the holder of a mortgage (the “Interest") on the
Subject Property as defined in the Agreement to which this ~ 'nsent and
Subordination is attached, the document creating said Interest being dated
August 29, 1990, and recorded as Document No. 5698522, in the office of the County
Recorder, Hennepin County, Minnesota, does hereby agree and consent to all of the
terms and conditions of the Agreement to which this Consent and Subordination is
attached, and agrees, from and after the date it becomes the record owner of the
Subject Property, to be bound by all of the obligations of, and subject to all of the
remedies available against, an owner of the Subject Property in the event it becomes
a record owner of the Subject Property (as defined in the Agreement).

THE PENN MUTUAL LIFE
INSURANCE COMPANY

o D Wt e

AtsRepratear N ice iss.de gy

STATE OF /éw
) ss.,

COUNTY OF,

', The foregging Consent and Supprdjnation yvas acknowledged before
me thisdf-ﬁ day of mﬁ““‘ 1992 by e
an _/the

a W’—‘ on behalf of the 424 4 COYQL1L2240571 .

NOTAMAL se‘.u.
MAUREEN AN CAne 0 Kotary, Puets / A
City of Priagsines Uuda, C "/
Mv Comnirissecn Eviares Ju}r 5
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STATE OF CALIFORNIA )
)

COUNTY OF )
Oon this g[ day of ., 1992, bvefore me appeared
Randy J. Sowall, to me personal}; nown, wh¢ being by me duly

sworn, did say that he is the ce Prasident of BIRTCHER REALTY
ADVIBORS, a corporation of the State of California, and that the
seal affixed to the foregoing instrument is the corporate seal of
said corporation, and that said instrument was signed and sealed in
behalf of said corporation, by authority of its Board of Directors;
and said Randy J. Sowell acknowledged said instrument to be the
fres act and dead of said corporation as agent for CONSTRUCTION
PENS8IOM REALTY CORPORATION, a District of Columbia business

corporation.

IN WITNESS WHEREOF, I have nersunto set my hand and affixed my
official seal in the County and state id, the day and year
first above written.

My commission expires
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RESOLUTION VACATING EASEMENT
FOR DRAINAGE AND UTILITY PURPOSES
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESQOTA

WHEREAS, a resolution of the Clty Council, adopted the 18th day of February,
1992, fixed a date for a public hearing on a proposed vacation of easement for
drainaige and utility purposes; and

WHEREAS, two woeks publishod and posted notice of said hearing was given and
the hearing was held on the l6th day of March, 1992, at which time all persons
desiring to be heard wero givon an opportunity to be heard thereon; and

WHEREAS, the Council deems {t to be {n the best interest of the City and of
the public that said easoment vacation be made; and

WHEREAS, the Council has considered tho extent to which the vacation affects
existing easomonts wilthin tho area of the vacation and the extent to which the
vacation af{fects the authority of any person, corporation, or municipallty
owning or controlling olectric, telephone or cable television poles and lines,
gas and sower lines, or water pipes, mains, and hydrants on or under the area
of the proposed vacation, to continue maintaining the same, or to enter upon
such easement area or portfon thereof vacated to maintain, repalr, roplace,
remove, or otherwlise attond thoreto;

Now, THEREFORE, BE IT RESOLVED by the City Council of the City of Edina,
Hlonnepin County, Mlnnosota that the following doscribed portion of the
drafnage and utility oasomont bo and {s horeby vacated offoctive as of March
16, 1992:

The dedicated drainage and urility easoment in and to that part of the
wost throe hundred sixty-fivo (365) foot of tho south two (2) foet of
the north 35 foot of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of rocord in tlonnepin County, Minnesota,
which lies above the surface of a plano at an elevation of 889,7 fest,
National Goodetic Vertical Datum of 1929.

The Clty Clork i{s authorizod and directed to cause a notico of completion of
procoedings to be propared, entarcd {n the transfer record of the County
Auditor, and filed with the County Recorder, {n accordance with Minnesota
$tatutes, Scction 412,851,

Clty Hall {612) 9270861
g WIS WIS ERITT TAN LD 92T Sk
LEHN A AINSTMOHA 994041 0 RN EARNIN
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NOTICE OF COMPLETIOR OF PROCEEDINGS
OR VACATION OF EASEMENT FOR DRAIRAGE AND UTILITY PURPOSES
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

NOTICE 1S HEREBY GIVEN that the City Council of Edina, Hennepin County,
M{nnesota, on March 16, 1992, adopted a Resolution Vacating Easement for
Drginage and Utility Purposecs, after public hoaring and notice thercof as
required by law and after determining it to be in the best interest of the
City and of tha publ{c that said easement vacation be made, which resolution
ordered the vacation of the following described easement for drainage an
utility purposes all as platted and of record in the office of the County
Recorder in and for Hennepin County, Minnesota:

The dedicated drainage and utility easement in and to that part of the
wost three hundrod sixty-five (365) foet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Hinnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
Hational Geodotic Vertical Datum of 1929.

The time of completion of procesedings and the effective date of said vacation
{s March 17, 1992. ‘

B8Y ORDER OF THE CITY COUNCIL,
CITY OF EDINA,

777Acwa/ ‘//3’7 /4“’('

Marcella M. Daehn
City Clork
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STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS
CITY OF EDINA )

I, tho undersigned duly appointed and acting Clty Clerk for the City of Edina
do hereby certify that the attached and foregoing Resolution is ‘a true and
correct copy of the Resolution duly adopted by the Edina City Council at its
Regular Meeting of March 16, 1992, and as recorded in the Minutes of =aid

Regular Moeting.

WITNESS my hand and seal of sald Clty this 23rd day of March, 1992.

yi;??a«4&2 n. AV

CERTIFICATE OF CITY CLERK

Marcaella M. Dachn

City Clerk
R,
RS NN
o~ 2. ..EOf

L Lt A

N N

e . ey Ny
we PV MR AL

P .




* OFFICE OF COINTY RECORDER
HERNEPIN COUNTY, HANESOTA

CITEL RN D OR
srot " ¢

e b v

92 APR =1 PH12: 51

weser i 0894707,

ae l s L RICOROER
by _ﬁ-_z}é’(‘ &2 _LLPUTY
¢ Cv

T Ve



City of Edina

March 24, 1992

Mr. Norman P. Bjornnes, Jr.
Lincoln Drive Partners

401 Groveland Avenue
Minneapolis, MN 55403

Re: Resolution Vacating Easement for Drainage and Utility Purposes
Resolution Vacating Easements for Public Park Lands, Public Open
Open Space and Storm Water Pond and Holding Area
Agreement - Use of Utility Easement
INTERLACHEN HILLS 3RD ADDITION - The Lincoln Apartments

Dear Mr. Bjornnes:

Enclosed are two certified copies of the resolutions adopted by the Edina City
Council on March 16, 1992 and two certified copies of the Notice of Completion
with regard to the above referenced easement vacations.

Also enclosed is a signed copy of the Agreement - Use of Utility Easement for
the ventilator shaft constructed on the easement area.

It is my understanding that you will have the documents entered into the
transfer record of the County Auditor and filed with the County Recorder.
Please provide my office with the recording data when this has been
accomplished.

Very truly yours,

" Muidle. P [t

Marcella M. Daehn
City Clerk

(9) enclosures
cec: Jerry Gilligan

Dorsey & Whitney
w/enclosures

City Hall (612) 927-8861
4801 WEST 50TH STREET FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 TDD (612) 927-5461
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AGREEMENT

(Use of Utility Easement)

THIS AGREEMENT made and entered into this <Y/ day of Maret. ,
1992, by and between CITY OF EDINA, a Minnesota municipal corporation ("City"),
‘and LINCOLN DRIVE PARTNERS, a Minnesota limited partnership
("Partnership").
WITNESSETH, THAT:
WHEREAS, Partnership is the owner of the property situated in Edina,
Hennepin County, Minnesota, described on Exhibit A attached hereto ("Subject
Property"); and
WHEREAS, the North 35 feet of the Subject Property ("Easement
Area") is subject to a dedicated drainage and utility easement now of record in favor
of the City ("Easements"); and
WHEREAS, Partnership has constructed a ventilator shaft ("Ventilator
Shaft") under, on and over the Easement Area, and a sketch showing the
approximate locaﬁon .of the Ventilator Shaft is attached as Exhibit B hereto; and
WHEREAS, the Ventilator Shaft was located under, on and over the
Easement Area without the prior consent of the City and such use of the Easement
Area is not allowed without the City's consent; and
WHEREAS, the Partnership has requested agreement of the City to
allow the Ventilator Shaft remain under, upon and over the Easement Area; and
WHEREAS, the City is willing to allow the Partnership to so use the

Easement Area on the terms and conditions hereinafter set out.



NOW, THEREFORE, for and in consideration of the mutual covenants
and agreements hereinafter set out, and, as to the Partnership, in consideration of
the rights in the Easement Area granted to it by the City, the parties hereto do hereby
agree as follows:

1. The City Hereby grants to the Partnership the right to maintain and
use the Ventilator Shaft under, upon and over the Easement Area as presently
situated.

2. The rights hereby granted to the Partnership are, and always shall be,
subject to all rights of the City to occupy, use, maintain, construct, reconstruct,
repair, and repiace any and all of its pipes, lines, utilities, and othér fac;ilities NOw or
hereafter on, over, or under the Easement Area ("City Facilities"). The City shall
have full access at all times on and over the Easement Area with such personnel
and equipment as it deems necessary for the doing of any work it deems necessary to
construct, reconstruct, maintain, repair, and replace any or all of the City Facilities
("City Work").

3. The Partnership shall not make any alterations or additions to the
Ventilator Shaft which in any fashion increases the size thereof.

| 4. The Partnership shall use all due care in doing any repair or
alteration of the Ventilator Shaft ("Partnership Work") to prevent damage to any of
the City Facilities and to prevent interruption of service provided by the City
Facilities. The Partnership égrees to report immediately to the City any damage to or

interruption of service provided by any of the City Facilities.



5. Any entry by the City upon the Easement Area for the doing of the
City Work shall be done in such a manner as to do as little damage as possible to the
Ventilator Shaft; however, it is specifically understood and agreed that the City shall
not be liable for, and the Partnership hereby waives any claim for, damage or injury
to any portion or all of the Ventilator Shaft, and for damages due to loss of business
or interruption of business, resulting from or caused by the City Work, and whether
or not caused by the negligence of the City, or any of its contractors, subcontractors,
employees, agents, or representatives, in doing the City Work. It is also understood
and agreed that the City may, if it deems necessary, remove or destroy any or ali of
the Ventilator Shaft in connection with the doing of any of the City Work, all
without liability or obligation to the Partnership, or to any other person having or
claiming an interest in all or any of the Ventilator Shaft, for damage to or
destruction of any or all of the Ventilator Shaft, or for loss of business or
interruption of business caused by such removal, damage, or destruction. The City
agrees that so long as the Partnership fully complies with the provisions of this
Agreement, the Partnership may repair, replace or rebuild the Ventilator Shaft upon .
any removal, damage or destruction of the Ventilator Shaft. No such work shall
cause the Ventilator Shaft to change its present location or increase from the present
size thereof. The Partnership agrees that the repair, replacement or rebuilding of
any of the Ventilator Shaft that may be damaged, destroyed, or removed by the City
in connection with the City Work shall be done at the sole cost‘ and expense of the

Partnership and without cost or expense of any kind to the City.

-3-



6. The Partnership agrees that it will indemnify and hold harmless the
City from and against any and all loss, cost, damage, and expense, including
reasonable attorneys' fees, resulting from or claimed to result from any of the
Partnership Work or the location, existence, or use of any of the Ventilator Shaft,
including, without limitation, all costs and expenses incurred (i) in repairing any of
the City Facilities damaged by the Partnership Work; (ii) as extra cost in doing any of
the City Work because of the Ventilator Shaft being located upon or adjacent to the
Easement Area, including the cost of removal or destruction of any such Ventilator
Shaft, and such cost as the City may incur in attempting to protect any of the
Ventilator Shaft from damage in connection with the doing of any of the City Work,
(iii) in making any extréordinary excavations or using extraordinary construction
methods in attempting to protect the Ventilator Shaft, or (iv) in any relocation of
any of tile City Facilities if the City determines that any such City Facilities are
required to be relocated as a result of the Ventilator Shaft being located upon or
adjacent to the Easement Area. If the City determines that any of the City Facilities
are required to relocated as a result of the Ventilator Shaft being located upon or
adjacent to the Easement Area, it will give written notice of such determination to
the Partnership and the Partnership shall have (90) days after receipt of such written
notice to relocate the Ventilator Shaft so that it is no longer under, over or on the
Easement Area. If such Ventilator Shaft is not relocated by the end of such ninety
(90) day period, the City may then commence the City Work to relocate the City

Facilities. The Partnership further agrees to pay any costs and expenses required to

-,



be paid by the Partnership to the City under this Agreement within ten (10) days
after receipt of a statement from the City setting forth such costs and expenses, and if
not paid within said 10-day period, the amount of such statement shall bear interest
at ten (10%) percent per annum from the end of said 10-day period until paid, and
the Partnership also agrees to pay all costs of collection, including reasonable
attorneys' fees, whether suit be brought or not, and interest at the highest rate then
allowed by law, or, if no maximum rate is applicable, then at the rate of twelve (12%)
percent per annum on all such costs from the date incurred until paid.

7. If any term, condition, or provision of this Agreement, or the
application thereof to any person or circumstance, shall, to any extent, be hc;ld to be
invalid or unenforceable, the remainder hereof and the application of such term,
provision, and condition to persons or circumstances other than those at to whom it
shall be held invalid or unenforceable shall not be affected thereby, and this
agreement, and all the terms, provisions, and conditions hereof, shall, in all other
respects, continue to be effective and to be complied with to the full extent permitted
by law.

8. All notices, reports, or demands required or permitted to be given
under this Agreement shall be in writing and shall be deemed to be given when
delivered personally to any officer of the party to which notice is being given, or
when deposited in the United States mail in a sealed envelope, with registered or
certified mail postage prepaid thereon, addressed to the parties at the following

addresses:



To City: 4801 West 50th Street
Edina, Minnesota 55424
Attention: City Manager
To Partnership: 401 Groveland Avenue
Minneapolis, Minnesota 55403
Attention: Norman P. Bjornnes, Jr.
Such addresses may be changed by either party upon notice to the other party given
as herein provided.

9. In the event that the Partnership fails or refuses to fully comply with
all of its obligations under this Agreement, and such failure or refusal continues for
a period of thirty (30) days from and after notice thereof is given to the Partnership,
then in that event, in addition to any other remedies then avaiiable to the City at
law or in equity, the City may revoke the rights hereby granted for the usé of the
Easement Area, and upon such revocation, the Partnership agrees to immediately
remove all of the Ventilator Shaft from the Easement Area and to restoré the
Easement Area to the condition it was iﬁ immediately prior to the construction of
the Ventilator Shaft.

10. The termS';and provisions hereof shall be binding upon the parties
hereto, and their respective successors and assigns, and shall run with the title to the
Subject Property and Easement Area, and be binding upon all present and future

owners of the Subject Property and all present and future holders of the rights of the

City under the Easements and this Agreement.



IN WITNESS WHEREOF, the parties hereto have caused this
instrument to be duly executed the day and year first above written.

CITY OF EDINA, MINNESOTA

o kel s MLV%

Its Mayor

e i

Its Manager

LINCOLN DRIVE PARTNERS

By %twm_ fﬁ)@l/wzﬁé/‘q

Its General Partner™




STATE OF MINNESOTA )

COUNTY OF HENNEPIN )

The foregoing instrument was acknow 2dged before me this 27/ day of
Mards ,1992, by _Fred ¢ric k. havdi and
K{hn{fi E. ﬂor(wl ,the Hd-o, oV and (L(a,wa., e ,
respectively, of the City of Edina, Minnesota, a municipal corporation, on behalf of
the corporation.

f,;,,-~ MARCELLA M F‘ SN
‘%—'?ﬂ :} NOTARY PUZLIC - poYy
é' Y HENNEPRIN © r
My Commission Exp.‘rc:. A,:.'. 21, 1558 i

T YOTIvYYYW v v e oY

“Maedle. . Crih

Notary Public

l
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[
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STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me-this 2!/ i~ day of
Mavcl ,1992, by _fssma P £ Syormpes T , the general partner,

of Lincoln Drive Partners, a Minnesota limited partnersh1p, on behalf of the
partnership.

MARCELLA M. DAEHN
NOTARY PUBLIC - MINNESOTA

HENNEPIN CCUMTY

L)
e - -
o™ Ly Commission Cxpires £e 01,

77% D, Ded

Notary Public

THIS INSTRUMENT IS EXEMPT FROM STATE DEED TAX.

Drafted by

DORSEY & WHITNEY

2200 First Bank Place East
Minneapolis, Minnesota 55402



All of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, aécording to the
recorded plat thereof, being described by metes and bounds as follows:

Beginning at the southwest corner of said Lot 1; thence along the west
line thereof North O degrees 02 minutes 00 seconds East, assumed basis
of bearings, a measured distance of 263.67 feet (263.75 feet record) to
the northwest corner of said Lot; thence along the north line thereof
South 89 degrees S7 minutes 08 seconds East 418.32 feet measured (South
89 degrees 58 minutes 00 seconds East 418.68 feet, record) to the
northeast corner of said Lot ; thence.along the easterly line of said
Lot, and along a nontangential curve, concave easterly and having a
“radius of 32).28 feet, measured and record, a measured central angle of
48 degrees 23 minutes 30 seconds (48 degrees 24 minutes 18 seconds
record) and a measured chord of 265.00 feet bearing South 0S degrees 41l
minutes 15 seconds East, a measured arc distance of 273.04 feet {273.11
feet reccrd) to the scutheast corner of said Lot 1; thence along the
south line thereof North 89 degrees 57 minutes 08 seconds West 444.73
feet, measured (North 89 degrees 58 minutes 00 seconds West 445.02
feet, reccrd) to the southwest corner of said Lot 1 and the point aof
teginning;

Together with that part of Lot 2, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the reccrded plat thereof, described as follows:

Beginning at the northwest corner of said Lot 2; thence South 0 degrees
02 minutes 00 seccnds West, assumed basis of bearings, along the west
line of said Lot 2, a distance of 207.17 feet, measured and record:
thence South 89 degrees S8 mnminutes 00 seconds East 355.00 feet,
measured and record; thence Horth 41 degrees 33 minutes 57 seconds East
199.Q07 feet, measured {North 41 degrees 34 minutes 58 seconds East
199.34 feet, record) to a peint in the easterly line of said Lot 2,
distant therecn 13.61 feet southeasterly from a point of curve in said
easterly line:; thence North 40 degrees 13 minutes 01 second West,
measured (North 40 degrees 11 minutes 31 seconds West, record) along
the easterly line of said Lot 2 a distance of 13.61 feet, measured and
record, to the aforementicned point of curve; thence northwesterly a
measured distance of 58.31 feet (58.23 feet record) along said easterly
line, teing a tangential curve, concave to the east, having a radius of
323.28 feet, rmeasured and reccrd, and a measured central angle of 10
degrees 20 minutes 01 second (10 degrees 19 minutes 13 seconds record)
to the ncrtheast corner of said Lot 2; thence North 89 degrees 57
minutes 03 seconds West 444.73 feet, .measured (MNorth 89 degrees 58
minutes 00 seconds West 445.02 feet, record) along the north line of
said Let 2 to the pcint of beginning.

(ilennepin Ccunty, M)
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(0fficial Publication)
CITY OF EDINA
4801 W. 50TH STREET
EDINA, MINNESOTA 55424

NOTICE OF PUBLIC HEARTING
ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIC PARK 1ANDS, PUBLIC OPEN SPACE AND
STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA
HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on

the proposed vacation of the following easement for drainage and utility
purposes:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

All persons who desire to be heard with respect to the question of whether or -
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under
the area of the proposed vacations to continue maintaining the same or to
enter upon such easement areas or portion thereof vacated to maintain, repair,
replace, remove or otherwise attend thereto, for the purpose of specifying, in



Notice of Public Hearing
Page 2

any such vacation resolutions, the extent to which any or all of any such
easements, and such authority to maintain, and to enter upon the area of the
proposed vacations, shall continue.

BY ORDER OF THE EDINA CITY COUNCIL
Marcella M. Daehn
City Clerk

Publish in the Edina Sun-Current on February 26 and March 4, 1992,
Send two Affidavits of Publication.



City of Tdina

NOTICE OF COMPLETION OF PROCEEDINGS
ON VACATION OF EASEMENT FOR DRATNAGE AND UTILITY PURPOSES
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County,
Minnesota, on March 16, 1992, adopted a Resolution Vacating Easement for
Drainage and Utility Purposes, after public hearing and notice ‘thereof as
required by law and after determining it to be in the best interest of the
City and of the public that said easement vacation be made, which resolution
ordered the vacation of the following described easement for drainage an
utility purposes all as platted and of record in the office of the County
Recorder in and for Hennepin County, Minnesota:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-fiﬁe (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

The time of completion of proceedings and the effective date of said vacation
is March 17, 1992,

BY ORDER OF THE CITY COUNCIL,
CITY OF EDINA.

Marcella M. Daehn
City Clerk

City Hall (612) 927-8861
4801 WEST 50TH STREET FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 . TDD (612) 927-5461

!



City of Edina

NOTICE OF COMPLETION OF PROCEEDINGS
ON VACATION OF EASEMENTS FOR PUBLIC PARK LANDS,
PUBLIC OPEN SPACE AND STORM WATER POND AND HOLDING AREA PURPOSES
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County,
Minnesota, on March 16, 1992, adopted a Resolution Vacating Easements for
Public Park Lands, Public Open Space and Storm Water Pond and Holding Area
Purposes, after public hearing and notice thereof as required by law and after
determining it to be in the best interest of the City and of the public that
said easements vacation be made, which resolution ordered the vacation of the
following described easements for public park lands, public open space and
storm water pond and holding area purposes all as platted and of ‘record in the
office of the County Recorder in and for Hennepin County, Minnesota:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1, in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kemmeth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No.- 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

The time of completion of proceedings and the effective date of said vacation
is March 17, 1992.

BY ORDER OF THE CITY COUNCIL,
CITY OF EDINA.

N eedls I Lhske-
Marcella M. Daehn
City Clerk

City Hall ) (612) 927-8861
4801 WEST 50TH STREET. . FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 TDD (612) 927-5461



City of Edina

RESOLUTION VAGCATING EASEMENT
FOR DRAINAGE AND UTILITY PURPOSES
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

WHEREAS, a resolution of the City Council, adopted the 18th day of February,
1992, fixed a date for a public hearing on a proposed vacatlon of easement for
drainage and utility purposes; and

WHEREAS, two weeks published and posted notice of said hearing was given and
the hearing was held on the 16th day of March, 1992, at which time all persons
desiring to be heard were given an opportunity to be heard thereon; and

WHEREAS, the Council deems it to be in the best interest of the City and of.
the public that said easement vacation be made; and

WHEREAS, the Council has considered the extent to which the vacation affects
existing easements within the area of .the vacation and the extent to which the
vacation affects the authority of any person, corporation, or municipality
owning or controlling electric, telephone or cable television poles and lines,
gas and sewer lines, or water pipes, mains, and hydrants on or under the area
of the proposed vacation, to continue maintaining the same, or to enter upon
‘such easement area or portion thereof vacated to maintain, repair, replace,
remove, or otherwise attend thereto;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Edina,
Hennepin County, Minnesota that the following described portion of the
drainage and utility easement be and is hereby vacated effective as of March

16, 1992:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929,

The City Clerk is authorized and directed to cause a notice of completion of
proceedings to be prepared, entered in the transfer record of the County
Auditor, and filed with the County Recorder, in accordance with Minnesota
Statutes, Section 412.851.

City Hall (612) 927-8861
4801 WEST-50TH STREET * ' * FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 TDD (612) 927-5461



STATE OF MINNESOTA )

COUNTY OF HENNEPIN ) SS
CITY OF EDINA ) CERTIFICATE OF CITY CLERK

I, the undersigned duly appointed and acting City Clerk for the City of Edina
do hereby certify that the attached and foregoing Resolution is a true and
correct copy of the Resolution duly adopted by the Edina City Council at its
Regular Meeting of March 16, 1992, and as recorded in the Minutes of said

Regular Meeting.
WITNESS my hand and seal of said City this 23rd day of March, 1992.

Ipeadle: I Lok

Marcella M. Daehn
City Clerk




City of Fdina

RESOLUTION VACATING EASEMENTS FOR PUBLIC PARK LANDS,
PUBLIC OPEN SPACE AND STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

WHEREAS, a resolution of the City Council, adopted the 18th day of February,
1992, fixed a date for a public hearing on a proposed vacation of easements
for public park lands, public open space and storm water pond-and holding area
purposes; and '

WHEREAS, two weeks published and posted notice of said hearing was given and
the hearing was held on the 16th day of March, 1992, at which time all persons
" desiring to be heard were given an opportunity to be heard thereon; and
WHEREAS, the Council deems it to be in the best interest of the City and of
the public that said easements vacation be made; and

WHEREAS, the Council has considered the extent to which the vacation affects
existing easements within the area of the vacation and the extent to which the
vacation affects the authority of any person, corporation, or municipality -
owning or controlling electric, telephone or cable television poles and lines,
gas and sewer lines, or water pipes, mains, and hydrants on or under the area
of the proposed vacation, to continue maintaining the same, or to enter upon
such easement area or portion thereof vacated to maintain, repair, replace,
remove, or otherwise attend thereto;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Edina,
Hennepin County, Minnesota that the following described easements for public
park lands, public open space and storm water pond and holding area be and are
hereby vacated effective as of March 16, 1992:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1, in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

The City Clerk is authorized and directed to cause a notice of completion of
proceedings to be prepared, entered in the transfer record of the County
Auditor, and filed with the County Recorder, in accordance with Minnesota
Statutes, Section 412.851.°

City Hall

4801 WEST 50TH STREET
EDINA, MINNESOTA 55424-1394

(612) 927-8861

FAX (612) 927-7645
TDD (612) 927-5461



STATE OF MINNESOTA )

COUNTY OF HENNEPIN ) SS
CITY OF EDINA ) CERTIFICATE OF CITY CLERK

I, the undersigned duly appointed and acting City Clerk for the City of Edina
do hereby certify that the attached and foregoing Resolution is a true and
correct copy of the Resolution duly adopted by the Edina City Council at its
Regular Meeting of March 16, 1992, and as recorded in the Minutes of said

Regular Meeting.
WITNESS my hand and seal of said City this 23rd day of March, 1992.

a0 Dk

Marcella M. Daehn
City Clerk




City of Edina

NOTICE OF COMPLETION OF PROCEEDINGS
ON VACATION OF EASEMENTS FOR PUBLIC PARK LANDS,
PUBLIGC OPEN SPACE AND STORM WATER POND AND HOLDING AREA PURPOSES
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County,
Minnesota, on March 16, 1992, adopted a Resolution Vacating Easements for
Public Park Lands, Public Open Space and Storm Water Pond and Holding Area
Purposes, after public hearing and notice thereof as required by law and after
determining it to be in the best interest of the City and of the public that
said easements vacation be made, which resolution ordered the vacation of the
following described easements for public park lands, public open space and
storm water pond and holding area purposes all as platted and of record in the
office of the County Recorder in and for Hennepin County, Minnesota:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1, in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document:
No. 4894325 in the office of the County Recorder in and for Hemmnepin
County, Minnesota.

The time of completion of proceedings and the effective date of said vacation
is March ‘17, 1992.

BY ORDER OF THE CITY COUNCIL,
CITY OF EDINA.

“Iaelle I Deih.

Marcella M. Daehn
City Clerk

City Hall ' (612) 927-8861
4801 WEST 50TH STREET FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 TDD (612) 927-5461



City of Edina

NOTICE OF COMPLETION OF PROCEEDINGS
ON VACATION OF EASEMENT FOR DRATNAGE AND UTILITY PURPOSES
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County,
Minnesota, on March 16, 1992, adopted a Resolution Vacating Easement for
Drainage and Utility Purposes, after public hearing and notice thereof as
required by law and after determining it to be in the best interest of the
City and of the public that said easement vacation be made, which resolution
ordered the vacation of the following described easement for drainage ‘an
utility purposes all as platted and of record in the office of the County
Recorder in and for Hennepin County, Minnesota:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-fiﬁe (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin Gounty, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

The time of completion of proceedings and the effective date of said vacation
is March 17, 1992,

BY ORDER OF THE CITY COUNCIL,
CITY OF EDINA.

Marcella M. Daehn
City Clerk

City Hall ' (612) 927-8861
4801 WEST 50TH STREET FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 TDD {612) 927-5461



NOTICE OF COMPLETION OF PROCEEDINGS
ON VAGCATION OF EASEMENT FOR DRATINAGE AND UTILITY PURPOSES
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County,
Minnesota, on March 16, 1992, adopted a Resolution Vacating Easement for
Drainage and Utility Purposes, after public hearing and notice thereof as
required by law and after determining it to be in the best interest of the
City and of the public that said easement vacation be made, which resolution
ordered the vacation of the following described easement for drainage an
utility purposes all as platted and of record in the office of the County
Recorder in and for Hennepin County, Minnesota:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-fiﬁe (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block-2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

The time of completion of proceedings and the effective date of said wvacation
is March 17, 1992.

BY ORDER OF THE CITY COUNCIL,
CITY OF EDINA.

Marcella M. Daehn
City Clerk



NOTICE OF COMPLETION OF PROCEEDINGS
ON VACATION OF EASEMENTS FOR PUBLIG PARK LANDS,
PUBLIC OPEN SPACE AND STORM WATER POND AND HOLDING AREA PURPOSES
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County,
Minnesota, on March 16, 1992, adopted a Resolution Vacating Easements for
Public Park Lands, Public Open Space and Storm Water Pond and Holding Area
Purposes, after public hearing and notice thereof as required by law and after
determining it to be in the best interest of the City and of the public that
said easements vacation be made, which resolution ordered the vacation of the
following described easements for public park lands, public open space and
storm water pond and holding area purposes all as platted and of record in the
office of the County Recorder in and for Hennepin County, Minnesota:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1, in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

The time of completion of proceedings and the effective date of said vacation
is March 17, 1992.

BY ORDER OF THE CITY COUNCIL,
CITY OF EDINA.

Marcella M. Daehn
City Clerk



RESOLUTION VACATING EASEMENTS FOR PUBLIG PARK LANDS,
PUBLIC OPEN SPACE AND STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

WHEREAS, a resolution of the City Council, adopted the 18th day of February,
1992, fixed a date for a public hearing on a proposed vacation of easements
for public park lands, public open space and storm water pond and holding area
purposes; and

WHEREAS, two weeks published and posted notice of said hearing was given and
the hearing was held on the 16th day of March, 1992, at which time all persons
desiring to be heard were given an opportunity to be heard thereon; and
WHEREAS, the Council deems it to be in the best interest of the City and of
the public that said easements vacation be made; and

WHEREAS, the Council has considered the extent to which the vacation affects
existing easements within the area of the vacation and the extent to which the
vacation affects the authority of any person, corporation, or municipality
owning or controlling electric, telephone or cable television poles and lines,
gas and sewer lines, or water pipes, mains, and hydrants on or under the area
of the proposed vacation, to continue maintaining the same, or to enter upon
such easement area or portion thereof vacated to maintain, repair, replace,
remove, or otherwise attend thereto;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Edina,
Hennepin County, Minnesota that the following described easements for public
park lands, public open space and storm water pond and holding area be and are
hereby vacated effective as of March 16, 1992:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1, in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

The City Glerk is authorized and directed to cause a notice of completion of
proceedings to be prepared, entered in the transfer record of the County
Auditor, and filed with the County Recorder, in accordance with Minnesota
Statutes, Section 412.851.



RESOLUTION VACATING EASEMENT
FOR DRAINAGE AND UTILITY PURPOSES
IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA

WHEREAS, a resolution of the City Council, adopted the 18th day of February,
1992, fixed a date for a public hearing on a proposed vacation of easement for
drainage and utility purposes; and .
WHEREAS, two weeks published and posted notice of said hearing was given and
the hearing was held on the 16th day of March, 1992, at which time all persons
desiring to be heard were given an opportunity to be heard thereon; and

WHEREAS, the Council deems it to be in the best interest of the City and of
the public that said easement vacation be made; and

WHEREAS, the Council has considered the extent to which the vacation affects
existing easements within the area of the vacation and the extent to which the
vacation affects the authority of any person, corporation, or municipality
owning or controlling electric, telephone or cable television poles and lines,
gas and sewer lines, or water pipes, mains, and hydrants on or under the area
of the proposed vacation, to continue maintaining the same, or to enter upon
such easement area or portion thereof vacated to maintain, repair, replace,
remove, or otherwise attend thereto;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Edina,
Hennepin County, Minnesota that the following described portion of the
drainage and utility easement be and is hereby vacated effective as of March
16, 1992: :

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of .the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

The City Clerk is authorized and directed to cause a notice of completion of
proceedings to be prepared, entered in the transfer record of the County
Auditor, and filed with the County Recorder, in accordance with Minnesota
Statutes, Section 412.851.



City of Edina, Minnesota [Joc Liace

OFFICE OF THE CITY CLERK
4801 West 50th Street * Edina, Minnesota 55424 » (612) 927-8861

DATE:

TO:

FROM:

RE:

ITEM(S):

PURPOSE:

REMARKS:

03/29/92

Jerry Gilligan

Dorsey and Whitney

Marcella Daehn

Resolutions - Easement Vacatiofis and Agreement
Council Minutes of 3/16/92

NO. DESCRIPTION
1 Portion of draft minutes relating to above
As you requested Review and return
For your information Reply to sender
X For your approval Other (see remarks)

5 pages including cover.

Please review and give me a call.




To

AM
Date Time PM
WHILE YOU WERE OUT
M
of
Phone )
Area Code Number Extension
TELEPHONED | | PLEASECALL
CALLED TO SEE YOQU WILL CALL AGAIN
WANTS TO SEE YOU URGENT
| ReTurneED YourcALL | |
Message —
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TN 1 . o) -
By
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L

i
Operator \l /72
v
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A )
=
D2-23000S (‘Bertelson") 612 5%?5%%?:3}\7}



DorRsEY & WHITNEY

A PARTNERSHIP INCLUDING PROFESSIONAL GORPOHATIONS

oK ok AVENUE 2200 FIRST BANK PLACE EAST
NEW YORK, 0oRs .
(gg)}:ixgz‘;%l b MINNEAPOLIS, MINNESOTA 55402-1498

1330 GONNEGTIGUT AVENUE, N. W. (612) 340-2600
WASHINGTON, D. C- 20036 TELEX 29-0605
(202) 857-0700 FAX (612) 340-2868
3 GRAGEGHURCH STREET
LONDOXN E03V OAT, ENGLAND
44-71-DR29-3034
36, RUE TRONGHET JEROME P. GILLIGAN
73009 PARIS, PRANCE (612) 340-2962

33~1~42-66-59~49

45, RUE DE TREVES
B-1040 BRUSSELS, BELGIUM
32-g-238-78-1

March 5, 1992

Mr. Norman Bjornnes, Jr.

Mulligan & Bjornnes

401 Groveland Avenue
Minneapolis, Minnesota 55403-3292

Re: The Lincoln Apartments

Dear Norm:

‘201 FIRST AVENUE, §. W., SUITE 340
ROCHESTER, MINNESOTA 33802
307) 288-3156

1200 FIAST INTERSTATE CENTER
BILLINGS, MONTANA 39103
(408) 282-3800

201 DAVIDSON BUILDING
GREAT PALLS, MONTANA 38401
(406) 727-3632

127 EAST FRONT STREET
MISS0ULA, MONTANA 50802
(406) 721~6023

Enclosed is a draft of the Agreement relating to the location of the
ventilation shaft on the City's easement. Assuming this Agreement is in a form
satisfactory to the parties, it will be presented to the City Council for approval at its

March 16th meeting when it takes up the vacation of easements.

This Agreement has not as yet been reviewed by Fran Hoffman who

may have some additional provisions he would like to add.

Once you have reviewed this Agreement, please call me with your

comments.
Yours truly,
./
/ y
Sy oyl
/ A - i
Jerome'P. Gilligan
JPG:cmn
Enclosure

1e¢” Fran Hoffman



AGREEMENT

(Use of Utility Easement)

THIS AGREEMENT made and entered into this ____dayof ___
1992, by and between CITY OF EDINA, a Minnesota municipal corporation ("City"),
and LINCOLN DRIVE PARTNERS, a Minnesota limited partnership
("Partnership").

WITNESSETH, THAT:

WHEREAS, Partnership is the owner of the property situated in Edina,
| Hennepin County, Minnesota, described on Exhibit A attached hereto ("Subject
Property"); and

WHEREAS, the North 35 feet of the Subject Property (“Easement
Area") is subject to a dedicated drainage and utility easement now of record in favor
of the City ("Easements"); and

WHEREAS, Partnership has constructed a ventilator shaft ("Ventilator
Shaft") under, on and over the Easement Area, and a sketch showing fhe
approximate location of the Ventilator Shaft is attached as Exhibit B hereto; and

WHEREAS, the Ventilator Shaft was located under; on and over the
Easement Area without the prior consent of the City and such use of the Easement
Area is not allowed without the City's consent; and

WHEREAS, the Partnership has requested agreement of the City to
aHQW the Ventilator Shaft remain under, upon and over the Easement Area; and

WHEREAS, the City is willing to allow the Partnership to so use the

Easement Area on the terms and conditions hereinafter set out.



NOW, THEREFORE, for and in consideration of the mutual covenants
and agreements hereinafter set out, and, as to the Partnership, in consideration of
the rigﬁts in the Easement Area granted to it by the City, the parties hereto do hereby
agree as follows:

1. The City hereby grants to the Partnership the right to maintain and
use the Ventilator Shaft under, upon and over the Easement Area as presently
situated.

2. The rights hereby granted to the Partnership are, and always shall be,
subject to all rights of the City to occupy, use, maintain, construct, reconstruct,
repair, and replace any and all of its pipes, lines, utilities, and other facilities now or
hereafter on, over, or under the Easement Area ("City Facilities"). The City shall
have full access at all times on and over the Easement Area with such personnel
and equipment as it deems necessary for the doing of any work it deems necessary to
construct, reconstruct, maintain, repair, and replace any or all of the City Facilities
("City Work").

3. The Partnership shall not make any alterations or addition;c, to the
Ventilator Shaft which in any fashion increases the size thereof.

4. The Partnership shall use all due care in doing any repair or
alteration of the Ventilator Shaft ("Partnership Work") to prevent damage to any of
the City Facilities and to prevent interruption of service provided by the City
Facilities. The Partnership agrees to report immediately to the City any damage to or

interruption of service provided by any of the City Facilities.



5. Any entry by the City upon the Easement Area for the doing of the
City Work shall be done in such a manner as to do as little damage as possible to the
Ventilator Shaft; however, it is specifically understood and agreed that the City shall
not be liable for, and the Partnership hereby waives any claim for, damage or injury
to any portion or all of the Ventilator Shaft, and for damages due to loss of business
or interruption of business, resulting from or caused by the City Work, and whether
or not caused by the negligence of the City, or any of its contractors, subcontractors,
employees, agents, or representatives, iﬁ doing the City Work. It is also understood
and agreed that the City may, if it deems necessary, remove or destroy any or all of
the Ventilator Shaft in connection with the doing of any of. the City Work, all
without liability or obligation to the Partnership, or to any other. person having or
claiming an interest in all or any of the Ventilator Shaft, for damage to or
destruction of any or all of the Ventilator Shaft, or for loss of business or
interruption of business caused by such removal, damage, or destruction. The
Partnership agrees that the repair or replacement of any of the Ventilator Shaft that
may be damaged, destroyed, or removed by the City in connection with the City
Work shall be done at the sole cost and expense of the Partnership and without cost
or expense of any kind to the City.

6. The Parinership agrees that it will indemnify and hold harmless the
City from and against any and all loss, cost, damage, and expense, including
reasonable attorneys' fees, resulting from or claimed to result form any of the

Partnership Work or the location, existence, or use of any of the Ventilator Shaft,



including, without limitation, all costs and expenses incurred (i) in repairing any of
the City Facilities damaged by the Partnership Wofk; (ii) as extra cost in doing any of
the City Work because of the Ventilator Shaft being located upon or adjacent to the
Easement Area, including the cost of removal or destruction of any such Ventilator
Shaft, and such cost as the City may incur in attempting to protect any of the
Ventilator Shaft from damage in connection with the doing of any of the City Work,
and (iii) in making any extraordinary excavations or using extraordinary
construction methods in attempting to protect the Ventilator Shaft. The
Partnership further agrees to pay such costs and expenses within ten (10) days after
receipt of a statement from the City setting forth such extra cbst; and if not paid
within said 10-day period, the amount of such statement shall bear interest at ten
(10%) percent per annum from the end of said 10-day period until paid, and the
Partnership also agrees to pay all costs of collection, including reasonable attorneys'
fees, whether suit be brought or not, and interest at the highest rate then allowed by
law, or, if no maximum rate is applicable, then at the rate of twelve (12%) percent
per annum on all such costs from the date incurred until paid.

7. If any term, condition, or provision of this agreement, or the
application thereof to any person or circumstance, shall, to any extent, be held to be
invalid or unenforceable, the remainder hereof and the application of such term,
provision, and condition to persons or circumstances other than those at to whom it
shall be held invalid or unenforceable shall not be affected thereby, and this

agreement, and all the terms, provisions, and conditions hereof, shall, in all other



respects, continue to be effective and to be complied with to the full extent permitted
- by law. |

8. All notices, reports, or demands required or permitted to be given
ﬁnder this Agreement shall be in writing and shall be deemed to be given when
delivered personally to any officer of the party to which notice is being given, or
when deposited in the United States mail in a sealed envelope, with registered or
certified mail postage prepaid thereon, addressed to the part-ies’ at the following
addresses:

To City: '4801 West 50th Street

Edina, Minnesota 55424

Attention: City Manager

To Partnership:

Such addresses may be changed by either party upon notice to the other party given
as herein provided.

9. In the event that the Partnership fails or refuses to fully comply with
al of its obligations under this Agreement, and such failure or refusal continues for
a period of thirty (30) days from and after notice thereof is given to the Partnership,
then in that event, in addition to any other remedies then available to the City at
law or in equity, the City may revoke the rights hereby granted for the use of the
Easement Area, and upon such revocation, the Partnership agrees to immediately

. remove all of the Ventilator Shaft from the Easement Area and to restore the



Easement Area to the condition it was in immediately prior to the construction of
the Ventilator Shaft.

10. The terms and provisions hereof shall be binding upon the parties
hereto, and their respective successors and assigns, and shall run with the title to the
Subject Property and Easement Area, and be Einding upon all present and future
owners of the Subject Property and all present and future holders of the rights of the
City under the Easements and this agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
instrument to be duly executed the day and year first above written.

CITY OF EDINA, MINNESOTA

By

Its Mayor

And
Its Manager

LINCOLN DRIVE PARTNERS

By,
Its




STATE OF MINNESOTA )

) ss.
COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me this day of
, 1992, by and
_the and ,

respectively, of the City of Edina, Minnesota, a municipal corporation, on behalf of
the corporation.

Notary Public
STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me this day of
, 1992, by , the general partner,

of Lincoln Drive Partners, a Minnesota limited partnership, on behalf of the
partnership.

Notary Public

THIS INSTRUMENT IS EXEMPT FROM STATE DEED TAX.

Drafted by:

DORSEY & WHITNEY

2200 First Bank Place East
Minneapolis, Minnesota 55402



CONSENT AND SUBORDINATION

The undersigned, being the holder of a (the
"Interest") on the Subject Property as defined in the Agreement to which this
Consent and Subordination is attached, the document creating said Interest being
dated , and recorded as Document No. in the office of
the , Hennepin County, Minnesota, does hereby agree and consent to
all of the terms and conditions of the Agreement to which this Consent and
Subordination is attached, and agrees to be bound by all of the obligations of, and
subject to all of the remedies available against, an owner of the Subject Property in
the event it becomes a record owner of the Subject Property (as defined in the
Agreement).

STATE OF )
) ss.
COUNTY OF )
The foregoing Consent and Subordination was acknowledged before
me this day of ,19__, by _ the ,
and , the of
a corporation, on behalf of the corporation.
STATE OF )
) ss.
COUNTY OF )

The foregoing Consent and Subordination was acknowledged before
me this day of ,19_, by
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T0: FRAN UOLMAN]
FROM: NOPMW BJIORNIES

DATE: 2/12/92.
SUBJ: THE LINCOLN  ApPAITIMENTS

h NAMRON COMPANY

401 Groveland Avenue e Minneapolis, Minnesota 55403 e (612) 874-1102

SKETCH PREPAIED BY clLARK ENG/INGERING
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DORSEY & WHITNEY

A PARINERSHIP INCLUDING PROFRASIGRAL CORPORLTIONS

200 FIRST BANK PLACE EAST
MINNEAPOLIS, MINNESOTA 556402

FACSIMILE COVER SHEET
(612) 340-2644

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE IS LEGALLY PRIVILEGED
AND CONFIDENTIAL INFORMATION INTENDED SOLELY FOR THE USE OF THE PERSONS OR
ENTITIES NAMED BELOW. IF YOU ARE NOT SUCH PERSONS OR ENTITIES, YOU ARE
HEREBY NOTIFIED THAT ANY DISTRIBUTION, DISSEMINATION OR REPRODUCTION OF
THIS FACSIMILE MESSAGE IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
MESSAGE IN ERROR, PLEASE IMMEDIATELY CALL US COLLECT AT (612) 340-2872.

Date:  February 13,1992 Time:
Total Number of Pages (including this cover sheet): ~ 5

!

TO: Mr. Norman Bjornnes, Jr. FAX#  612/8717869
FIRM NAME:  Mulligan & Bjornnes OFFICE #

TO: Mr. Fran Hoffman FAX # 612/927-6745
FIRM NAME: City of Edina OFFICE # 612/927-8861
TO: ' FAX #

FIRM NAME: OFFICE #

FROM: Jerome P. Gilligan

TELEPHONE NUMBER: 340-2962
COMMENTS:

PLEASE CONTACT FACSIMILE OPERATOR ___Susan AT
(612) 340-2910 IF TRANSMISSION IS INCOMPLETE OR CANNOT BE READ.

Reference # _(1812) 94802-1000




DoORSEY & WHITNEY

A PanTrErsrir I¥ciynino Px <

330 PAKK AVEXUE 201 FIRST AVENUE, S. W., SUITE 340
XEW YORK, NEW YORK 100322 2200 FIRST BANKX PLACE EAST HOOHESTER, MINKEEOTA 35602
(212) 41S-0800 ., MINNEAPOLIS, MINNESOTA 35402-1498 (SO7) QU0=I38
1330 COMNECTIOUT AVENUE, N-W. (812) 340-2600 —
WABI{INGTOX, D. C. 30036 TELEX 20+060% 1200 FIRST INTERSTATE CENTER
(2302) 657-0700 % (612) 340-2068 BILLINGE, XONTANA 50103
8 ORACECEURUH STRERT (a0S) 263-3800
LORDON BO3V OaX, EXGLAND —
44»7]=029-3334
— %01 DAVIDSON BUILDING
36, RUE THONGHET JEROME P. GILLIGAN GRBAT PALLS, MOXTANA 38401
75009 PARIE, PBRANCE (612) 340-2982 - (406) 727000
B3-1-423-60=50=29
45, RUE DE TREVES
- 187 EAST PRONT STRLET
Brlod0 B Pk, DELaTM MI6BOULA, MONTANA 50803
(G0H) 72)-8002S
February 13, 1992

Mr. Norman Bjornnes, Jr.
Mulligan & Bjornnes

401 Groveland Avenue
Minneapolis, Minnesota 55403-3292

Re: The Lincoln Apariments
Dear Norm:

. Enclosed are the proposed descriptions of the portion of the easeinents
to be vacated to be attached to your application to the City. The application will need
to be filed with the City Clerk by tomorrow morning and the City fee paid in order to
have the matter placed on the agenda for the City Council meeting on Tuesday,
February 18th. At that time a public hearing on the vacation would be scheduled for
the March 16th City Council meeting. If the application is not filed by that time the
earliest time the public hearing could be held is April 6th.

I discussed with Fran Hoffman the encroachment of the ventilator
shaft into the City's easement. The City is not willing to vacate the portion of the
easement in which the shaft is located, but City staff may be willing fo recommend
to the Council that the City enter into an agreement permitting such shaft to remain
if the owner of the apartments indemnifies and holds the City harmless against any
liability and additional expense related to the shaft if any. work is ever required to be
done by the City with respect to the utilities located on the easement. In addition,
the City expects the owner of the apartments to pay all legal fees and other expenses
of the City in connection with the vacation of the easements and the preparation of
the agreements relating to the ventilator shaft.

L As soon as available you should forward to Fran Hoffman and me
copies of the as-built survey.
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DorsEY & WHITNEY

Page -2-
Mr. Norman Bjornnes, Jr.
February 13, 1992
If you have any questions, please give me a call.
Yours truly,
- %;‘qz{eP.Gil'an
JPG:cmn | :

cc Fran Hoffman
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The dedicated easements for public park lands, public open space and storm water
pond and holding area in and to the easterly twenty (20) feet of Outlot A, .
INTERLACHEN HILLS 3RD ADDITION according to the recorded plat thereof,
which lies east of the northerly extension of the west lines of Lots 29 through 35,
Block 1 in said INTERLACHEN HILLS 3RD ADDITION, but reserving the easement
for utility and drainage purposes in and to such premises granted by the Easement
for Public Utilities Purposes, by and between Wallace B. Kenneth and Jean M.
Kenneth and the City of Edina, Minnesota, dated May 14, 1984, and recorded as
Document No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.
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The dedicated drainage and utility easement in and to that part of the west three
hundred sixty-five (365) feet of the south two (2) feet of the north 35 feet of Lot 1,
Block 2 INTERLACHEN HILLS 3RD ADDITION, according to the plat thereof of
record in Hennepin County, Minnesota, which lies above the surface of a plane at
an elevation of 889.7 feet, National Geodetic Vertical Datum of 1929.



5910 Shingle Creek Parkway
Brooklyn Center, Minnesota 55430
March 3, 1992

City of Edina
4301 W. 50th Street
Edina, Minnesota 55424

1BWEST

COMMUNICATIONS @

Re: Vacation of Utility Easement, Interlachen Hills 3rd Addition

U S WEST Communications has no facilities in the proposed
vacation area, therefore, this company has no objection to the

vacation petition.

If you have any questions, please call me on 569-30112012.

Ve ///{%

. R. Styer
Engineer - N & T S

Attachment

KRS/caa



City of Edina
NOTICE OF PUBLIC HEARING

ON VAGCATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND
STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA
HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on
the proposed vacation of the following easement for drainage and utility
purposes: '
The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hemnmepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929. '

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

" The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota. '

All persons who desire to be heard with respect to the question of whether or
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under

City Hall (612) 927-8861
4801 WEST 50TH STREET FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 TDD (612) 927-5461
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CITY OF EDINA
4801 W. 50TH STREET
EDINA, MINNESOTA 55424
STREET AND/OR EASEMENT VAGCATION REVIEW

CITY ENGINEER by [—T Acceptable Opposed [:] Conditional
MINNEGASCO by [:] Acceptable [:: Opposed [:] Conditional
NSP by Acceptable [:] Opposed [:] Conditional
PARAGON CABLE by = | Acceptable I—— Opposed X Conditional
U.S. WEST by Acceptable Opposed Conditional

CONDITIONS: I am enclosing a copy of our map No. L56-62 showing our cable facilities

in the Lincoln Drive area. Your map does not give an address reference, but

this is the only area close to this area that we have our plant. If this
is the wrong area, plaease call me at 520-6364 & I'll get an answer.immediately.

LOCATION:

Outlot A, INTERLACHEN LIS ADDITION i id
Interlachen Hills 3xrd Addition.

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE

Return to: City Clerk
City of Edina
4801 W. 50th Street
Edina, MN 55424

signed: . 3 RO 5] j992

Lol

Ronald A. Goodin - Design Clerk, Paragon Cable
10210 Crosstown Circle, Eden Prairie, MN 55344-3377
520-6364 Direct To Design Clerk

RECEIVED FEB 2 % 1992
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City of Edina
NOTIGE OF PUBLIGC HEARING

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND
STORM WATER POND AND HOLDING. AREA
IN THE CITY OF EDINA
HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on

the proposed vacation of the following easement for drainage and utility
purposes:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929,

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
“Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minmeésota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the Gounty Recorder in and for Hennepin
County, Minnesota.

All persons who desire to be heard with respect to the question of whether or
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under

L5662

City Hall (612) 927-8861
4801 WEST 50TH STREET FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 TDD (612) 927-5461




Notice of Public Hearing
Page 2

the area of the proposed vacations to continue maintaining the same or to
enter upon such easement areas or portion thereof vacated to maintain, repair,
replace, remove or otherwise attend .thereto, for the purpose of specifying, in
any such vacation resolutions, the extent to which any or all of any such
easements, and such authority to maintain, and to enter upon the area of the
proposed vacations, shall continue.

BY ORDER OF THE EDINA CITY COUNCIL

Marcella M. Daehn
City Clerk

02/21/92
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' CITY OF EDINA
4801 W. 50th Street
Edina, Minnesota 55424

STREET AND/OR EASEMENT VACATION REVIEW

CITY ENGINEER by Acceptable Opposed Conditional
MINNEGASCO by Acceptable Opposed Conditional
U.S. WEST COMMUNICATIONS by Acceptable Opposed Conditional
NSP by ,(f? S;? ; ,/Z£ZZ$<;1 Acceptable Opposed Conditional
7 | W ——

PARAGON CABLE by ° Acceptable Opposed Conditional
CONDITIONS:

LOCATION: Interlachen Hills 3rd Additiomn

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE

Return to:

City Clerk

City of Edina
4801 W. 50th Street
Edina, MN 55424



City of Edina
NOTICE OF PUBLIC HEARING

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND
STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA
HENNEPIN COUNTY, MINNESOTA
. L]
NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on
the proposed vacation of the following easement for drainage and utility
purposes:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hemmepin County, Minnesota,

" which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the

- west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kemmeth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

All persons who desire to be heard with respect to the question of whether or
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under

City Hall (612) 927-8861
4801 WEST 50TH STREET FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 TDD (612) 927-5461



Notice of Public Hearing -
Page 2

the area of the proposed vacations to continue maintaining the same or to
enter upon such easement areas or portion thereof vacated to maintain, repair,
replace, remove or otherwise attend thereto, for the purpose of specifying, in
any such vacation resolutions, the extent to which any or all of any such
easepents, and such authority to maintain, and to enter upon the area of the
proposed vacations, shall continue,. ‘

BY ORDER OF THE EDINA CITY COUNCIL

Marcella M. Daehn
City Clerk

02/21/92
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CITY OF EDINA
4801 W. 50th Street
Edina, Minnesota 55424

STREET AND/OR EASEMENT VACATION REVIEW

CITY ENGINEER by Acceptable
49+
MINNEGASCO by /4 o mﬂ 2. B( Acceptable
/ 7
U.S. WEST COMMUNICATIONS by Acceptable
NSP by Acceptable
PARAGON CABLE by Acceptable

CONDITIONS:

Opposed

Opposed

Opposed

| Opposed

Opposed

Conditional

Conditional

Conditional

Conditional

Conditional

LOCATION:

Interlachen Hills 3rd Addition

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE

Return to:

.City Clerk

City of Edina

4801 W. 50th Street
Edina, MN 55424



City of Fdina
NOTICE OF PUBLIC HEARING

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND
STORM WATER POND AND HOLDING AREA
IN THE GITY OF EDINA
HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin
County, Minmesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on
the proposed vacation of the following easement for drainage and utility
purposes:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the

" recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the .
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hemmepin
County, Minnesota.

All persons who desire to be heard with respect to the question of whether or
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under

City Hall (612) 927-8861
4801 WEST 50TH STREET FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 TDD (612) 927-5461



Notice of Public Hearing
Page 2

.the area of the proposed vacations to continue maintaining the same or to
enter upon such easement areas or portion thereof vacated to maintain, repair,
replace, remove or otherwise attend thereto, for the purpose of specifying, in
any such vacation resolutions, the extent to which any or all of any such
easements, and such authority to maintain, and to enter upon the area of the
proposed vacations, shall continue,

BY ORDER OF THE EDINA CITY COUNCIL

Marcella M. Daehn
City Clerk

02/21/92



CITY OF EDINA
4801 W. 30th Street
Edina, Minnesota 55424

STREET AND/OR EASEMENT VACATION REVIEW

Acceptable

CITY ENGINEER bWQ%

77

MINNEGASCO by

Acceptable

U.5. WEST COMMUNICATIONS by

Acceptable

NSP by

Acceptable

'PARAGON CABLE by

Acceptable

CONDITIONS: /é;’ a4 )C P/wa]”

Opposed

Opposed

Opposed

Opposed

Opposed

GConditional

Conditional

Conditional

Conditional

Conditional

be fovoun, I Wop ey —

v &

—

ree s7xfF

7% 4

LV I8
’ /4

LOCATION: Interlachen Hills 3rd Addition

i i
prd

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE

-

Return to:

City Clerk

City of Edina

4801 W. 50th Street
Edina, MN 55424



City of Fdina
NOTICE OF PUBLIC HEARING

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIGC PARK LANDS, PUBLIC OPEN SPACE AND
STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA
HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on
the proposed vacation of the following easement for drainage and utility
purposes:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

All persons who desire to be heard with respect to the question of whether or
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
.easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under

=

City Hall ' (612) 927-8861
4801 WEST 50TH STREET ) FAX (612) 927-7645
EDINA, MINNESOTA 55424-1394 A TDD (612) 927-5461



Notice of Public Hearing
Page 2

the area of the proposed vacations to continue maintaining the same or to
enter upon such easement areas or portion thereof vacated to maintain, repair,
replace, remove or otherwise attend thereto, for the purpose of specifying, in
any such vacation resolutions, the extent to which any or all of any such
easements, and such authority to maintain, and ‘to enter upon the area of the
proposed vacations, shall continue.

BY ORDER OF THE EDINA CITY COUNCIL

Marcella M. Daehn
City Clerk

02/21/92

-
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NOTICE OF PUBLIC HEARING
ON VAGCATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND
STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA
HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on
the proposed vacation of the following easement for drainage and utility
purposes:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929,

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes

. in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

All persons who desire to be heard with respect to the question of whether or
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under
the area of the proposed vacations to continue maintaining the same or to
enter upon such easement areas or portion thereof wvacated to maintain, repair,
replace, remove or otherwise attend thereto, for the purpose of specifying, in
any such vacation resolutions, the extent to which any or all of any such
easements, and such authority to maintain, and to enter upon the area of the
proposed vacations, shall continue.

BY ORDER OF THE EDINA CITY COUNCIL
Marcella M. Daehn
City Clerk

1]



NOTICE OF PUBLIC HEARING
ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND
STORM WATER POND AND HOLDING AREA
IN THE GITY OF EDINA
HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on
the proposed vacation of the following easement for drainage and utility
purposes:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kemneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

All persons who desire to be heard with respect to the question of whether or
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under



Notice of Public Hearing
Page 2

the area of the proposed vacations to continue maintaining the same or to
enter upon such easement areas or portion thereof vacated to maintain, repair,
replace, remove or otherwise attend thereto, for the purpose of specifying, in
any such vacation resolutions, the extent to which any or all of any such '
easements, and such authority to maintain, and to enter upon the area of the
proposed vacations, shall continue. '

BY ORDER OF THE EDINA CITY COUNCIL

Marcella M., Daehn
City Clerk

02/21/92



1/1/74

STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS
CITY OF EDINA ) CERTIFICATE OF MAILING NOTICE

I, the undersigned, being the duly qualified acting City Clerk

of the City of Edina, Minnesota, hereby certify that on the following
date _ February 21 , 1992 , acting on behalf of said
City I deposited in the United States mail copies of the attached

NOTICE OF EASEMENT VACATIONS - INTERLACHEN HILLS 3RD ADDITION
(Exhibit A), enclosed in sealed envelopes, with postage thereon duly
prepaid, addressed to the persons at the addresses as shown on the mailing
list (Exhibit B) attached to the original hereof, which list is on file
in my office, said persons being those appearing on the records of the
County Auditor as owners of the property listed opposite their respective
names, as of a date 21 days prior to the date of the hearing;
and that I also sent said notice to the following corporations at the
indicated addresses whose property is exempt from taxation and is therefore
not carried on the records 6f said County Auditor.

Name Address

WITNESS my hand and seal of said City this _ 2/¢d™ day of
Fiﬁnaay¢ , 19 _7¢ .

“Mucdle. I Lheh_

Edina City Clerk




Mailing List for vacation of easements - Interlachen Hills 3rd Addition:

30-117-21-32-0004

Petitioner

Interlachen Hills, Inc.
5172 Lincoln Drive
Suite 107

Edina MN 55436

Norman P. Bjormmes, Jr.
Lincoln Drive Partners
401 Groveland Avenue

Minneapolis MN 55403

Stuart E. Fraser

NSP Normandale Division
5309 W. 70th Street
Edina MN 55439

Pat Hopman

U.S. West Communications
6244 Cedar Avenue So.
Richfield MN 55423

Ronald Goodin

Paragon Cable

10210 Crosstown Circle

Eden Prairie MN 55344-3377

Steven Von Bargen
Minnegasco, Inc.

700 Linden Avenue W

P.0. Box 1165

Minneapolis MN 55440-1165



City of Edina
NOTICE OF PUBLIC HEARING

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIC PARK 1LANDS, PUBLIC OPEN SPACE AND
STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA
HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Henmepin
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on
the proposed vacation of the following easement for drainage and utility
purposes:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

All persons who desire to be heard with respect to. the question of whether or
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under

City Hall (612) 927-8861
4801 WEST 50TH STREET FAX {612) 927-7645
EDINA, MINNESOTA 55424-1394 TDD (612) 927-5461



Notice of Public Hearing
Page 2

the area of the proposed vacations to continue maintaining the same or to
enter upon such easement areas or portion thereof vacated to maintain, repair,
replace, remove or otherwise attend thereto, for the purpose of specifying, in
any such vacation resolutions, the extent to which any or all of any such
easements, and such authority to maintain, and to enter upon the area of the
proposed vacations, shall continue.

BY ORDER OF THE EDINA CITY COUNCIL

Marcella M. Daehn
City Clerk

02/21/92
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STATE OF MINNESOTA )
COUNTY OF HENNEPIN ) SS

CITY OF EDINA ) ' AFFIDAVIT OF POSTING NOTICE OF HEARING ON
VACATION OF EASEMENTS - INTERLACHEN HILLS
3RD ADDITION

The undersigned, being first duly sworn,upon oath deposes and says that he/she
is' a duly appointed and acting Police Officer for the City of Edina, Hennepin
County, Minnesota, and that on
he/she posted the Notice of Hearing on the vacation described above to be held
on March 16, 1992 , a true and correct copy of which
is attached hereto, at each of the official City bulletin boards located at
conspicuous places within the City as follows:

1) City Hall, 4801 West 50th Street
2) Municipal Liquor Store, 50th and France Business Area

3) Centennial Lakes Park Centrum, 7499 France Avenue South

Dated _ 0%~ 2.\ -9~ Signed y %

Signed and sworn to before me, a Notary Public
in and for Hennepin County, Minnesota, this
2lr#  day of _Fibrasnry , 19 72

{
M siln =Ty Dothe

8/91



4801 WEST 50TH STREET, EDINA, MINNESOTA 55424

612-927-8861 NOTICE OF PUBLIC HEARING
ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIGC PARK LANDS, PUBLIC OPEN SPAGE AND
STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA
HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin
County, Minmesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on
the proposed vacation of the following easement for drainage and utility
purposes:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929.

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B, Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

All persons who desire to be heard with respect to the question of whether or
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under
the area of the proposed vacations to continue maintaining the same or to
enter upon such easement areas or portion thereof vacated to maintain, repair,
replace, remove or otherwise attend thereto, for the purpose of specifying, in
any such vacation resolutions, the extent to which any or all of any such
easements, and such authority to maintain, and to enter upon the area of the
proposed vacations, shall continue,

BY ORDER OF THE EDINA CITY COUNCIL
Marcella M. Daehn
City Clerk

*antg Pt



- " GITY OF EDINA

PUBLIC RIGHT-OF-WAY VACATION APPLICATION

-

Date Initiated 2/7/92

1) I hereby petition the City Council of the City of Edina to vacate all of the following
described public right-of-way:

‘ 0 100,00
Street Alley 1. X | Utility Easaﬁgﬁg 100.%
o 02714792
Drainage Easement 2. X | Other Public Park lands, public open space and

storm wate@escribe)pond and holding area

Légal description of area- proposed to be vacated:

1, __See Exhibit A attached

2. See Fxhibit B attached

Attached copy of scaled drawing showing in full detail thé proposed vacation.

OLN DR PARTNERS a MN Ltdi{PRdrt
Signature

Norman P. Bjdiﬁnes, J¥., Géeneral Part

Partner
Address 401 Groveland Avenue

Minneapolis, MN 55403
Telephone (§12) 874-1102

[y

Survey attached as Exhibit C.

2) Review

CITY ENGINEER by |5 | Acceptable Opposed [ lConditional

Conditions

MINNEGASCO by Acceptable Opposed Conditional

CondiEiohs

N.W. BELL by Acceptable f::::]Opposed ' Conditional

Conditions

N.S.P. by I iAcceptable Opposed lConditional

Conditions

10-3800



EXHIBIT A

The dedicated drainage and utility easement in and to that part of the west three
hundred sixty-five (365) feet of the south two (2) feet of the north 35 feet of Lot 1,
Block 2 INTERLACHEN HILLS 3RD ADDITION, according to the plat thereof of
record in Hennepin County, Minnesota, which lies above the surface of a plane at
‘an elevation of 889.7 feet, National Geodetic Vertical Datum of 1929.
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EXHIBIT B

The dedicated easements for public park lands, public open space and storm water
pond and holding area in and to the easterly twenty (20) feet of Outlot A,
INTERLACHEN HILLS 3RD ADDITION according to the recorded plat thereof,
which lies east of the northerly extension of the west lines of Lots 29 through 35,
Block 1 in said INTERLACHEN HILLS 3RD ADDITION, but reserving the easement
for utility and drainage purposes in and to such premises granted by the Easement
for Public Utilities Purposes, by and between Wallace B. Kenneth and Jean M.
Kenneth and the City of Edina, Minnesota, dated May 14, 1984, and recorded as
Document No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.
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(O0fficial Publication)
CITY OF EDINA
4801 W, 50TH STREET
EDINA, MINNESOTA 55424

NOTICE OF PUBLIC HEARING
ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND
STORM WATER POND AND HOLDING AREA
IN THE CITY OF EDINA
HENNEPIN COUNTY, MINNESOTA

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on
March 16, 1992 at 7:00 P.M., for the purpose of holding a public hearing on
the proposed vacation of the following easement for drainage and utility
purposes:

The dedicated drainage and utility easement in and to that part of the
west three hundred sixty-five (365) feet of the south two (2) feet of
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION,
according to the plat thereof of record in Hennepin County, Minnesota,
which lies above the surface of a plane at an elevation of 889.7 feet,
National Geodetic Vertical Datum of 1929,

Also on the proposed vacation of the following easements for public park
lands, public open space and storm water pond and holding area purposes:

The dedicated easements for public park lands, public open space and
storm water pond and holding area in and to the easterly twenty (20)
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the northerly extension of the
west linés of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD
ADDITION, but reserving the easement for utility and drainage purposes
in and to such premises granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document
No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

All persons who desire to be heard with respect to the question of whether or
not the above proposed easement vacations are in the public interest and
should be made shall be heard at said time and place. The Council shall
consider the extent to which such proposed easement vacations affect existing
easements within the area of the proposed vacations and the extent to which
the vacations affect the authority of any person, corporation, or municipality
owning or controlling electric, telephone, or cable television poles and
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under
the area of the proposed vacations to continue maintaining the same or to
enter upon such easement areas or portion thereof vacated to maintain, repair,
replace, remove or otherwise attend thereto, for the purpose of specifying, in



Notice of Public Hearing
Page 2

any such wvacation resolutions, the extent to which any or all of any such
easements, and such authority to maintain, and to enter upon the area of the
proposed vacations, shall continue.

BY ORDER OF THE EDINA CITY COUNCIL
Marcella M. Daehn
City Clerk

Publish in the Edina Sun-Current on February 26 and March 4, 1992.
Send two Affidavits of Publication.



REPORT/RECOMMENDATION

To: GORDON HUGHES, ASSISTANT
MANAGER
From:  MARCELLA DAEEN, CLERK

Date:  FEBRUARY 14, 1992

Subject: pETITION FOR VACATION OF
UTILITY EASEMENT AND .
PUBLIC PARK LANDS, OPEN
SPACE AND STORM WATER
POND AND HOLDING AREA

Agenda ftem # YL-C

Consent
Information Only [ ] -

Mgr. Recommends [ ] To HRA

Action

To Council

Motion

X| Resolution

D Ordinance
D Discussion

-

Recommendation:

Adoption of a resolution by the Council setting March 16, 1992 as hearing date
on the petition for vacation of utility easement and public park lands, open
space and storm water pond and holding area.

Info/Background:

A petition has been filed with the City requesting the above referenced vacation

for property in INTERLACHEN HILLS 3RD ADDITION = The Lincoln Apartments.

Staff would recommend that March 16, 1992 be set as hearing date to consider
the g%cation petition. Copy of petition is attached.



REPORT/RECOMMENDATION

'To: GORDON HUGHES, ASSISTANT Agenda ltem # YL.C
MANAGER -
From:  MARCELLA DAEHN, CLERK Consent
Information Only [ ]
lDate: FEBRUARY 14, 1992 Mar . Recommends [ ] To HRA
! . .
' Subject: pETITION FOR VACATION OF To Council
! UTILITY EASEMENT AND _ )
5 PUBLIC PARK LANDS, OPEN Action D Motion
! SPACE AND STORM WATER _
POND AND HOLDING ARFA E Resolution
|| Ordinance
Discussion

Recommendation:

Adoption of a resolution by the Council setting March 16, 1992 as hearing date
on the petition for vacation of utility easement and public park lands, open
space and storm water pond and holding area.

Info/Background:

A petition has been filed with the City requesting the above referenced vacation
for property in INTERLACHEN HILLS 3RD ADDITION - The Lincoln Apartments.

Staff would recommend that lMarch 16, 1992 be set as hearing date to consider
the facation petition. Copy of petition is attached.



Date Initiated

1

CITY OF EDIKA

PUBLIC RIGHI-OF-WAY VACATION APPLICATION

2/7/92

I hereby petition the City Council of the City of Edina to vacate all of the following
described public right-of-way:

Cyge <o
: ?’3"‘.’ ig

it i
WAt

Street Alley 1. X | Utility Easement
Drainage Easement 2. Other Public Park lands, public open space and
- R storm wate@escribe)pond and nolding area
Legal description of area proposed to be vacated:
1. See Exhibit A attached
2. See Exhibit B attached
Attached copy of scaled drawing showing in full detail the proposed vacation.
oy LN DR ARTNERS, a MN Ltd. Par
Survey attached as Exhibit C. Sienature 0 %
Norman P BidZnnes, J¥Y., bener”I‘
Address Partner

2)

Review

CITY ENGINEER by

401 Groveland Avenue
Minneapolis, MN 55403
Telephone _(g12) 874-1102

Conditions

Sy X
‘ [Acceptable Opposed 1 IConditional

MINNEGASCO by

Conditional

Acceptable Opposed

Conditioﬁs

N.W. BELL by

[::::IAcceptable ! |Opposed

Conditional

Conditions

N.S.P. by

Opposed

Conditions

[ | Acceptable

[::::]Conditional

10~-3800



EXHIBIT A

The dedicated drainage and utility easement in and to that part of the west three
hundred sixty-five (365) feet of the south two (2) feet of the north 35 feet of Lot 1,
Block 2 INTERLACHEN HILLS 3RD ADDITION, according to the plat thereof of
record in Hennepin County, Minnesota, which lies above the surface of a plane at
‘an elevation of 889.7 feet, National Geodetic Vertical Datum of 1929.



EXHIBIT B

The dedicated easements for public park lands, public open space and storm water
pond and helding area in and to the easterly twenty (20) feet of Outlot A,
INTERLACHEN HILLS 3RD ADDITION according to the recorded plat thereof,
which lies east of the northerly extension of the west lines of Lots 29 through 35,
Block 1 in said INTERLACHEN HILLS 3RD ADDITION, but reserving the easement
for utility and drainage purposes.in and to such premises granted by the Easement
for Public Utilities Purposes, by and between Wallace B. Kenneth and Jean M.
Kenneth and the City of Edina, Minnesota, dated May 14, 1984, and recorded as
Document No. 4894325 in the office of the County Recorder in and for Hennepin
County, Minnesota.

.‘
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Minnesota Sun Publications
AFFIDAVIT OF PUBLICATION

STATE OF MINNESOTA)

COUNTY OF HENNEPIN)

Gregory Ptacin , being duly sworn on an oath says that hefshe is

the publisher or authorized agent and employee of the publisher of the newspaper known as

Edina Sun-Current , and has full knowledge of the facts which are

stated below.
(A) The newspaper has complied with all of the requirements constituting qualification as a qualified newspaper,

as provided by Minnesota Statute 331A.02, 331A.07, and other applicable laws, as amended.

Notice of Public Hearing

(B) The printed

which is attached was cut from the columns of said newspaper, and was printed and published once each week,

for _tWO _successive weeks; it was first published on__Wednesday the__ 26 day

of February 19 92 | and was thereafter printed and published on every___Wednesday 1o

and including___Wednesday the 4 dayof__March  19_92 : and printed below is

a copy of the lower case alphabet from A to Z, both inclusive, which is hereby acknowledged as being the size

and kind of type used in the composition and publication of the notice:

¢
.

abcdefglﬁjldmnopqxstuvwxyf/ﬂ
K/é’ 2
BY: M. L
7
TITLE: General Manasger

j
l

Acknowledged before me on this

day of

March /19 92
[ . ({

\gQLEJJLLAJd

e

MERIDEL M. HEDBLOM
% NOTARY PUBLIC—MINNESOTA
S L eiesy  HENNEPIN GOUNTY
EEE® MY COMMISSION EXPIRES 7-2462 4

o

PP N vy P,

RATE INFORMATION

(1) Lowest classified rate paid by commercial users $ 1.30 per _Iine
for comparable space (Line, word, or inch rate)

(2) Maximum rate allowed by law for the above matter $ 959¢ per line
(Line, word, or inch rate)

(8) Rate actually charged for the above matter $ 67¢ per line

(Line, word, or inch rate)

City of Edina

{Official Pablication)
CITY OF EDINA
4801 W. 56TH STREET
EDINA, MINNESOTA 53424
NOTICE OF PUBLIC HEARING
ON VACATION OF DRAINAGE AND
UTILITY EASEMENT, AND EASEMENTS |
FOR PUBLIC PARK LANDS,
PUBLIC OPEN SPACE .
AND STORM WATER POND |
AND HOLDING AREA '
IN THE CITY OF EDINA i
HENNEPIN COUNTY, MINNESOTA ;
NOTICE IS HEREBY GIVEN that the City |
. Council of the City of Edina, Hennepin County, |
. Minnesota, will meet at the Edina City Hall, 4801
. West 50th Street on March 16, 1992 at 7:00 P.M.,
s for the purpose of holding a public hearing on the
i proposed vacation of the following easement for
drainage and utility purposes:

The dedicated drainage and utility ease-
ment in and to that part of the west three hun-
dred sixty-five (365) feet of the south two (2)
feet of the north 35 feet of Lot 1, Block 2, IN-
TERLACHEN HILLS 3RD ADDITION, ac-
cording to the plat thereof of record in Hen-

,  nepin County, Minnesota, which lies above

. thesurfaceofa glane at an elevation of 889.7
feet, National Geodetic Vertical Datumn of
19;

«  Also on the proposed vacation of the following
. easements for public park lands, public open
space and storm water pond and holding ares

purposes;
. The dedicated easements for public park
1 lands, public open space and storm water
- pond and holding area in and to the easterly
twenty (20) feet of Outlot A, INTERLACHEN
HILLS 3RD ADDITION according to the
recorded plat thereof, which lies east of the
northerly extension of the west lines of Lots
29 through 35, Block 1 in said IN-
TERLACHEN HILLS 3RD ADDITION, but
reserving the easement for utility and
drainage purposes in and to such premises
granted by the Easement for Public Utilities
Purposes, by and between Wallace B. Ken-
neth and Jean M. Kenneth and the City of
Edina, Minnesota, dated May 14, 1984, and
recorded as Document No, 4894325 in the of-
fice of the County Recorder in and for Hen-
, nepin County, Minnesota,
persons who desire to be heard with respect |
to the question of whether or not the above pro-
posed easement vacations are in the public in-
terest and should be made shall be heard at said
time and place. The Council shall consider the ex- '
tent to which such proposed easement vacations .
 affect existing easements within the area of the
' proposed vacations and the extent to which the
' vacations affect the authority of any person, cor-
* poration, or municipality owning or controllin;
electric, telephone, or cable television poles an
, lines, gas and sewer lines, or wate;g)tiggs, mains,
and hydrants on or under the area proposed
| vacations to continue maintaining the same or to
enter upon such easement areas or portion
thereof vacated to maintain, repair, replace,
. remove or otherwise attend thereto, for the pur-
pose of specifying, in any such vacation resolu-
tions, the extent to which any or all of any such
| easements, and such authority to maintain, and
| to enter upon the area of the proposed vacations,
shall continue.

. BY ORDER OF THE: EDINA CITY COUNCIL
MARCELLA M. DAEHN

City Clerk
(Feb. 26 & March 4, 1992)-ED



Minnesota Sun Publications
AFFIDAVIT OF PUBLICATION

STATE OF MINNESOTA)
ss.
COUNTY OF HENNEPIN)
Gregory Ptacin , being duly sworn on an oath says that helshe is

the publisher or authorized agent and employee of the publisher of the newspaper known as

Edina Sun-Current , and has full knowledge of the facts which are

stated below.
(A) The newspaper has complied with ali of the requirements constituting qualification as a qualified newspaper,
as provided by Minnesota Statute 331A.02, 331A.07, and other applicable laws, as amended.

(B) The printed Notice of Public Hearing

N

which is attached was cut from the columns of said newspaper, and was printed and published once each week,

for _twWo __ successive weeks; it was first published on___Wednesday the .26 day

of February 19 92 | and was thereafter printed and published on every___Wednesday to

and including___Wednesday the _4 _dayof _March 19_92 ; and printed below is
a copy of the lower case alphabet from A to Z, both inclusive, which is hereby acknowledged as being the size

and kind of type used in the composition and publication of the notice:

k]

, e
By: = 17T,

I V-

frrLE: General Manader

Acknowledged before me on this

4 day of __March_ /19 92

NOTARY PUBLIC—MINNESOTA
HENNEPIN GOUNTY ]
MY COMMISSION EXPIRES 7232 §

PP PP TS

RATE INFORMATION

(1) Lowest classified rate paid by commercial users $ 1.30 per line
for comparable space (Line, word, or inch rate)

(2) Maximum rate allowed by law for the above matter $ 959¢ per line
(Line, word, or inch rate)

(3) Rate actually charged for the above matter $ 67¢ per line

(Line, word, or inch rate)

City of Edina
{Official Publication)
CITY OF EDINA
4381 W. 54TH STREET
EDINA, MINNESOTA 55421
NOTICE OF PUBLIC HEARING
ON VACATION OF DRAINAGE AND
UTILITY EASEMENT, AND EASEMENTS
FOR PUBLIC PARK LANDS,
PUBLIC OPEN SPACE .
AND STORM WATER POND ﬂ'
AND HOLDING AREA -
IN THE CITY OF EDINA
HENNEPIN COUNTY, MINNESOTA '
NOTICE IS HEREBY GIVEN that the City v
Council of the City of Edina, Hennepin County,
Minnesota, will meet at the Edina City Hall, 4801 ' -
~ West 50th Street on March 16, 1992 at 7:00 PM., -
. for the purpose of holding a public hearing on the
| proposed vacation of the following easement for | ¢
1 drainage and utility purposes: 4
The dedicated drainage and utility ease- . :
' mentinand to that part of the west three hun- .
| dred sixty-five (365) feet of the south two (2)
i feet of the north 35 feet of Lot 1, Block 2, IN-
| TERLACHEN HILLS 3RD ADDITION, ac-
cording to the plat thereof of record in Hen-
} nepin County, Minnesota, which lies above
]

the surface of a plane at an elevation of 889.7
feet, National Geodetic Vertical Datum of

1929,

Also on the proposed vacation of the following |
easements for public park lands, public open
space and storm water pond and holding area
purposes: .

The dedicated easements for public park
lands, public open space and storm water
pond and holding area in and to the easterly .
twenty (20) feet of Outlot A, INTERLACHEN 1
HILLS 3RD ADDITION according to the :,i

recorded plat thereof, which lies east of the
northerly extension of the west lines of Lots ]
29 through 35, Block 1 in said IN- ¢
TERLACHEN HILLS 3RD ADDITION, but |
reserving the easement for utility and !
draintgge purposes in and to such premises
nted by the Easement for Public Utilities
es, by and between Wallace B. Ken-
neth and Jean M. Kenneth and the City of
Edina, Minnesota, dated May 14, 1984, and
recorded as Document No. 4894325 in the of-
fice of the County Recorder in and for Hen-
| nepin County, Minnesota. 2
! persons who desire to be ieard with respect |
! to the question of whether or not the above pro-
aprseesd easement vacations are in the public in-
t and should be made shall be heard at said
time and place. The Council shall consider the ex- ]
tent to which such proposed easement vacations
affect existing easements within the area of the
proposed vacations and the extent to which the
vacations affect the authority of any person, cor-
poration, or municipalit{) owning or controllin
electric, teleghone, or cable television poles an
lines, gas and sewer lines, or water pipes, mains, -
and hydrants on or under the area of the proposed
vacations to continue maintaining the same or to
enter upon such easement areas or portion
thereof vacated to maintain, repair, replace,
remove or otherwise attend thereto, for the pur-
pose of specifying, in any such vacation resolu-
tions, the extent to which any or all of any such :/
easements, and such authority to maintain, and
to enter upon the area of the proposed vacations, .
shall continue,
BY ORDER OF THE EDINA CITY COUNCIL
MARCELLA M. DAEHN :
City Clerk
(Feb, 26 & March 4, 1992)-ED
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